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Dear Ohioan:
As individuals or as members of families and
communities, Ohio’s 11.5 million citizens are affected
directly and even daily by the consumer protection
SURYLVLRQVZKLFKWKH2KLR$WWRUQH\*HQHUDO·V2IÀFH
oversees.
2XURIÀFHUHFHLYHVPRUHWKDQFRQVXPHU
FRPSODLQWVHYHU\\HDU:HIUHTXHQWO\IDFLOLWDWHÀQDQFLDO
recoveries or adjustments and, because citizens alert us
to wrongdoing, we help bring businesses into compliance
with the law or shut down predatory practices.
My priority as Ohio’s Attorney General is protecting our state’s families and
children. And part of meeting that priority is making sure both consumers and
businesses are informed about Ohio’s consumer protection laws, the most
important of which is the Consumer Sales Practices Act outlined in this booklet.
7KH&RQVXPHU6DOHV3UDFWLFHV$FWFODULÀHVZKHWKHUVSHFLÀFEXVLQHVVSUDFWLFHVDUH
OHJDOGHÀQHVZKDWEXVLQHVVHVFDQDQGFDQQRWFODLPLQWKHLUDGYHUWLVHPHQWVDQG
RXWOLQHVWKHOHJDOUHPHGLHVRXURIÀFHFDQSXUVXHZKHQEXVLQHVVHVEUHDNWKHODZ$V
Ohio’s Attorney General, I intend to ensure commerce in Ohio is conducted safely
and fairly in a marketplace where businesses know and abide by the rules.
7RÀOHDFRPSODLQWRUUHSRUWDYLRODWLRQFRQVXPHUVVPDOOEXVLQHVVHVDQG
QRQSURÀWRUJDQL]DWLRQVFDQFDOORXU+HOS&HQWHUWROOIUHHDWRU
click on www.OhioAttorneyGeneral.gov.
Very respectfully yours,

Mike DeWine
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2+,25(9,6('&2'(

'HÀQLWLRQV
$VXVHGLQVHFWLRQVWRRI WKH5HYLVHG&RGH
$ ´&RQVXPHUWUDQVDFWLRQµPHDQVDVDOHOHDVHDVVLJQPHQWDZDUGE\FKDQFHRURWKHUWUDQVIHU
of an item of goods, a service, a franchise, or an intangible, to an individual for purposes that are
SULPDULO\SHUVRQDOIDPLO\RUKRXVHKROGRUVROLFLWDWLRQWRVXSSO\DQ\RI WKHVHWKLQJV´&RQVXPHU
WUDQVDFWLRQµGRHVQRWLQFOXGHWUDQVDFWLRQVEHWZHHQSHUVRQVGHÀQHGLQVHFWLRQVDQG
RI WKH5HYLVHG&RGHDQGWKHLUFXVWRPHUVH[FHSWIRUWUDQVDFWLRQVLQYROYLQJDORDQPDGH
SXUVXDQWWRVHFWLRQVWRRI WKH5HYLVHG&RGHDQGWUDQVDFWLRQVLQFRQQHFWLRQZLWK
UHVLGHQWLDOPRUWJDJHVEHWZHHQORDQRIÀFHUVPRUWJDJHEURNHUVRUQRQEDQNPRUWJDJHOHQGHUVDQG
WKHLUFXVWRPHUVWUDQVDFWLRQVEHWZHHQFHUWLÀHGSXEOLFDFFRXQWDQWVRUSXEOLFDFFRXQWDQWVDQGWKHLU
FOLHQWVWUDQVDFWLRQVEHWZHHQDWWRUQH\VSK\VLFLDQVRUGHQWLVWVDQGWKHLUFOLHQWVRUSDWLHQWVDQG
transactions between veterinarians and their patients that pertain to medical treatment but not
ancillary services.
% ´3HUVRQµLQFOXGHVDQLQGLYLGXDOFRUSRUDWLRQJRYHUQPHQWJRYHUQPHQWDOVXEGLYLVLRQRU
agency, business trust, estate, trust, partnership, association, cooperative, or other legal entity.
& ´6XSSOLHUµPHDQVDVHOOHUOHVVRUDVVLJQRUIUDQFKLVRURURWKHUSHUVRQHQJDJHGLQWKHEXVLQHVV
of effecting or soliciting consumer transactions, whether or not the person deals directly with the
FRQVXPHU,I WKHFRQVXPHUWUDQVDFWLRQLVLQFRQQHFWLRQZLWKDUHVLGHQWLDOPRUWJDJH´VXSSOLHUµ
does not include an assignee or purchaser of the loan for value, except as otherwise provided
LQVHFWLRQRI WKH5HYLVHG&RGH)RUSXUSRVHVRI WKLVGLYLVLRQLQDFRQVXPHUWUDQVDF
WLRQLQFRQQHFWLRQZLWKDUHVLGHQWLDOPRUWJDJH´VHOOHUµPHDQVDORDQRIÀFHUPRUWJDJHEURNHURU
nonbank mortgage lender.
' ´&RQVXPHUµPHDQVDSHUVRQZKRHQJDJHVLQDFRQVXPHUWUDQVDFWLRQZLWKDVXSSOLHU
( ´.QRZOHGJHµPHDQVDFWXDODZDUHQHVVEXWVXFKDFWXDODZDUHQHVVPD\EHLQIHUUHGZKHUHREMHF
tive manifestations indicate that the individual involved acted with such awareness.
) ´1DWXUDOJDVVHUYLFHµPHDQVWKHVDOHRI QDWXUDOJDVH[FOXVLYHRI DQ\GLVWULEXWLRQRUDQFLOODU\
service.
* ´3XEOLFWHOHFRPPXQLFDWLRQVVHUYLFHµPHDQVWKHWUDQVPLVVLRQE\HOHFWURPDJQHWLFRURWKHU
PHDQVRWKHUWKDQE\DWHOHSKRQHFRPSDQ\DVGHÀQHGLQVHFWLRQRI WKH5HYLVHG&RGH
of signs, signals, writings, images, sounds, messages, or data originating in this state regardless of
DFWXDOFDOOURXWLQJ´3XEOLFWHOHFRPPXQLFDWLRQVVHUYLFHµH[FOXGHVDV\VWHPLQFOXGLQJLWVFRQVWUXF
tion, maintenance, or operation, for the provision of telecommunications service, or any portion
of such service, by any entity for the sole and exclusive use of that entity, its parent, a subsidiary,
RUDQDIÀOLDWHGHQWLW\DQGQRWIRUUHVDOHGLUHFWO\RULQGLUHFWO\WKHSURYLVLRQRI WHUPLQDOHTXLSPHQW
XVHGWRRULJLQDWHWHOHFRPPXQLFDWLRQVVHUYLFHEURDGFDVWWUDQVPLVVLRQE\UDGLRWHOHYLVLRQRUVDWHO
OLWHEURDGFDVWVWDWLRQVUHJXODWHGE\WKHIHGHUDOJRYHUQPHQWRUFDEOHWHOHYLVLRQVHUYLFH
+  ´/RDQRIÀFHUµPHDQVDQLQGLYLGXDOZKRIRUFRPSHQVDWLRQRUJDLQRULQDQWLFLSDWLRQRI 
FRPSHQVDWLRQRUJDLQWDNHVRURIIHUVWRWDNHDUHVLGHQWLDOPRUWJDJHORDQDSSOLFDWLRQDVVLVWVRU
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offers to assist a buyer in obtaining or applying to obtain a residential mortgage loan by, among
RWKHUWKLQJVDGYLVLQJRQORDQWHUPVLQFOXGLQJUDWHVIHHVDQGRWKHUFRVWVRIIHUVRUQHJRWLDWHV
WHUPVRI DUHVLGHQWLDOPRUWJDJHORDQRULVVXHVRURIIHUVWRLVVXHDFRPPLWPHQWIRUDUHVLGHQWLDO
PRUWJDJHORDQ´/RDQRIÀFHUµDOVRLQFOXGHVDORDQRULJLQDWRUDVGHÀQHGLQGLYLVLRQ (  RI 
VHFWLRQRI WKH5HYLVHG&RGH  ´/RDQRIÀFHUµGRHVQRWLQFOXGHDQHPSOR\HHRI DEDQN
savings bank, savings and loan association, credit union, or credit union service organization orga
QL]HGXQGHUWKHODZVRI WKLVVWDWHDQRWKHUVWDWHRUWKH8QLWHG6WDWHVDQHPSOR\HHRI DVXEVLGLDU\
RI VXFKDEDQNVDYLQJVEDQNVDYLQJVDQGORDQDVVRFLDWLRQRUFUHGLWXQLRQRUDQHPSOR\HHRI DQ
DIÀOLDWHWKDW D FRQWUROVLVFRQWUROOHGE\RULVXQGHUFRPPRQFRQWUROZLWKVXFKDEDQNVDYLQJV
bank, savings and loan association, or credit union and (b) is subject to examination, supervi
VLRQDQGUHJXODWLRQLQFOXGLQJZLWKUHVSHFWWRWKHDIÀOLDWH·VFRPSOLDQFHZLWKDSSOLFDEOHFRQVXPHU
protection requirements, by the board of governors of the federal reserve system, the comptroller
RI WKHFXUUHQF\WKHRIÀFHRI WKULIWVXSHUYLVLRQWKHIHGHUDOGHSRVLWLQVXUDQFHFRUSRUDWLRQRUWKH
national credit union administration.
, ´5HVLGHQWLDOPRUWJDJHµRU´PRUWJDJHµPHDQVDQREOLJDWLRQWRSD\DVXPRI PRQH\HYLGHQFHG
by a note and secured by a lien upon real property located within this state containing two or
fewer residential units or on which two or fewer residential units are to be constructed and in
cludes such an obligation on a residential condominium or cooperative unit.
-  ´0RUWJDJHEURNHUµPHDQVDQ\RI WKHIROORZLQJ







(a) A person that holds that person out as being able to assist a buyer in
obtaining a mortgage and charges or receives from either the buyer or lender money
or other valuable consideration readily convertible into money for
SURYLGLQJWKLVDVVLVWDQFH
E $SHUVRQWKDWVROLFLWVÀQDQFLDODQGPRUWJDJHLQIRUPDWLRQIURPWKHSXEOLFSURYLGHV 
that information to a mortgage broker or a person that makes residential mortgage
loans, and charges or receives from either of them money or other valuable
FRQVLGHUDWLRQUHDGLO\FRQYHUWLEOHLQWRPRQH\IRUSURYLGLQJWKHLQIRUPDWLRQ
F $SHUVRQHQJDJHGLQWDEOHIXQGLQJRUZDUHKRXVHOHQGLQJPRUWJDJHORDQVWKDWDUH
residential mortgage loans.



 ´0RUWJDJHEURNHUµGRHVQRWLQFOXGHDEDQNVDYLQJVEDQNVDYLQJVDQGORDQDVVRFLDWLRQFUHGLW
union, or credit union service organization organized under the laws of this state, another state, or
WKH8QLWHG6WDWHVDVXEVLGLDU\RI VXFKDEDQNVDYLQJVEDQNVDYLQJVDQGORDQDVVRFLDWLRQRUFUHGLW
XQLRQDQDIÀOLDWHWKDW D FRQWUROVLVFRQWUROOHGE\RULVXQGHUFRPPRQFRQWUROZLWKVXFKD
bank, savings bank, savings and loan association, or credit union and (b) is subject to examination,
VXSHUYLVLRQDQGUHJXODWLRQLQFOXGLQJZLWKUHVSHFWWRWKHDIÀOLDWH·VFRPSOLDQFHZLWKDSSOLFDEOH
consumer protection requirements, by the board of governors of the federal reserve system, the
FRPSWUROOHURI WKHFXUUHQF\WKHRIÀFHRI WKULIWVXSHUYLVLRQWKHIHGHUDOGHSRVLWLQVXUDQFHFRUSR
UDWLRQRUWKHQDWLRQDOFUHGLWXQLRQDGPLQLVWUDWLRQRUDQHPSOR\HHRI DQ\VXFKHQWLW\
. ´1RQEDQNPRUWJDJHOHQGHUµPHDQVDQ\SHUVRQWKDWHQJDJHVLQDFRQVXPHUWUDQVDFWLRQLQ
connection with a residential mortgage, except for a bank, savings bank, savings and loan associa
tion, credit union, or credit union service organization organized under the laws of this state,
DQRWKHUVWDWHRUWKH8QLWHG6WDWHVDVXEVLGLDU\RI VXFKDEDQNVDYLQJVEDQNVDYLQJVDQGORDQ
DVVRFLDWLRQRUFUHGLWXQLRQRUDQDIÀOLDWHWKDW  FRQWUROVLVFRQWUROOHGE\RULVXQGHUFRP
mon control with, such a bank, savings bank, savings and loan association, or credit union and
5
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 LVVXEMHFWWRH[DPLQDWLRQVXSHUYLVLRQDQGUHJXODWLRQLQFOXGLQJZLWKUHVSHFWWRWKHDIÀOLDWH·V
compliance with applicable consumer protection requirements, by the board of governors of the
IHGHUDOUHVHUYHV\VWHPWKHFRPSWUROOHURI WKHFXUUHQF\WKHRIÀFHRI WKULIWVXSHUYLVLRQWKHIHGHUDO
deposit insurance corporation, or the national credit union administration.
/ )RUSXUSRVHVRI GLYLVLRQV +  - DQG . RI WKLVVHFWLRQ


 ´&RQWUROµRI DQRWKHUHQWLW\PHDQVRZQHUVKLSFRQWURORUSRZHUWRYRWHWZHQW\ÀYH
per cent or more of the outstanding shares of any class of voting securities of the other
entity, directly or indirectly or acting through one or more other persons.



 ´&UHGLWXQLRQVHUYLFHRUJDQL]DWLRQµPHDQVD&862DVGHÀQHGLQ&)5

+,6725<Y+ (II  Y6 (II  Y+ (II  Y6 (II 
 Y+ (II  Y6 (II Y+ (II  Y+
 (II  Y6 (II  

8QIDLURUGHFHSWLYHFRQVXPHUVDOHVSUDFWLFHVSURKLELWHG
(A) No supplier shall commit an unfair or deceptive act or practice in connection with a consumer
transaction. Such an unfair or deceptive act or practice by a supplier violates this section whether
it occurs before, during, or after the transaction.
% :LWKRXWOLPLWLQJWKHVFRSHRI GLYLVLRQ $ RI WKLVVHFWLRQWKHDFWRUSUDFWLFHRI DVXSSOLHULQ
representing any of the following is deceptive:



(1) That the subject of a consumer transaction has sponsorship, approval, performance
FKDUDFWHULVWLFVDFFHVVRULHVXVHVRUEHQHÀWVWKDWLWGRHVQRWKDYH




 7KDWWKHVXEMHFWRI DFRQVXPHUWUDQVDFWLRQLVRI DSDUWLFXODUVWDQGDUGTXDOLW\JUDGH
VW\OHSUHVFULSWLRQRUPRGHOLI LWLVQRW



 7KDWWKHVXEMHFWRI DFRQVXPHUWUDQVDFWLRQLVQHZRUXQXVHGLI LWLVQRW




 7KDWWKHVXEMHFWRI DFRQVXPHUWUDQVDFWLRQLVDYDLODEOHWRWKHFRQVXPHUIRUDUHDVRQ
WKDWGRHVQRWH[LVW



(5) That the subject of a consumer transaction has been supplied in accordance with a
previous representation, if it has not, except that the act of a supplier in furnishing
similar merchandise of equal or greater value as a good faith substitute does not violate
WKLVVHFWLRQ



(6) That the subject of a consumer transaction will be supplied in greater quantity than
WKHVXSSOLHULQWHQGV



 7KDWUHSODFHPHQWRUUHSDLULVQHHGHGLI LWLVQRW



 7KDWDVSHFLÀFSULFHDGYDQWDJHH[LVWVLI LWGRHVQRW




 7KDWWKHVXSSOLHUKDVDVSRQVRUVKLSDSSURYDORUDIÀOLDWLRQWKDWWKHVXSSOLHU
GRHVQRWKDYH
6
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 7KDWDFRQVXPHUWUDQVDFWLRQLQYROYHVRUGRHVQRWLQYROYHDZDUUDQW\DGLVFODLPHURI 
warranties or other rights, remedies, or obligations if the representation is false.

(C) In construing division (A) of this section, the court shall give due consideration and great
weight to federal trade commission orders, trade regulation rules and guides, and the federal
FRXUWV·LQWHUSUHWDWLRQVRI VXEVHFWLRQ D  RI WKH´)HGHUDO7UDGH&RPPLVVLRQ$FWµ6WDW
  86&$DVDPHQGHG
(D) No supplier shall offer to a consumer or represent that a consumer will receive a rebate,
GLVFRXQWRURWKHUEHQHÀWDVDQLQGXFHPHQWIRUHQWHULQJLQWRDFRQVXPHUWUDQVDFWLRQLQUHWXUQIRU
giving the supplier the names of prospective consumers, or otherwise helping the supplier to enter
LQWRRWKHUFRQVXPHUWUDQVDFWLRQVLI HDUQLQJWKHEHQHÀWLVFRQWLQJHQWXSRQDQHYHQWRFFXUULQJ
after the consumer enters into the transaction.
(E)
















(1) No supplier, in connection with a consumer transaction involving natural gas service
or public telecommunications service to a consumer in this state, shall request or submit,
or cause to be requested or submitted, a change in the consumer’s provider of natural
JDVVHUYLFHRUSXEOLFWHOHFRPPXQLFDWLRQVVHUYLFHZLWKRXWÀUVWREWDLQLQJRUFDXVLQJWR 
EHREWDLQHGWKHYHULÀHGFRQVHQWRI WKHFRQVXPHU)RUWKHSXUSRVHRI WKLVGLYLVLRQDQG 
with respect to public telecommunications service only, the procedures necessary
for verifying the consent of a consumer shall be those prescribed by rule by the public
utilities commission for public telecommunications service under division (D) of section
RI WKH5HYLVHG&RGH$OVRIRUWKHSXUSRVHRI WKLVGLYLVLRQWKHDFWRPLVVLRQRU
IDLOXUHRI DQ\RIÀFHUDJHQWRURWKHULQGLYLGXDODFWLQJIRURUHPSOR\HGE\DQRWKHU

person, while acting within the scope of that authority or employment, is the act
or failure of that other person.
 &RQVLVWHQWZLWKWKHH[FOXVLRQXQGHU&)5 D  RI FRPPHUFLDOPRELOH 
UDGLRVHUYLFHSURYLGHUVIURPWKHYHULÀFDWLRQUHTXLUHPHQWVDGRSWHGLQ&)5
DQGE\WKHIHGHUDOFRPPXQLFDWLRQVFRP

mission, division (E)(1) of this section does not apply to a provider of
commercial mobile radio service insofar as such provider is engaged in the provision of
FRPPHUFLDOPRELOHUDGLRVHUYLFH+RZHYHUZKHQWKDWH[FOXVLRQQRORQJHULVLQHIIHFW 
division (E)(1) of this section shall apply to such a provider.
 7KHDWWRUQH\JHQHUDOPD\LQLWLDWHFULPLQDOSURFHHGLQJVIRUDSURVHFXWLRQXQGHU
GLYLVLRQ & RI VHFWLRQRI WKH5HYLVHG&RGHE\SUHVHQWLQJHYLGHQFHRI FULPLQDO 
violations to the prosecuting attorney of any county in which the offense may be
prosecuted. If the prosecuting attorney does not prosecute the violations, or at the
request of the prosecuting attorney, the attorney general may proceed in the prosecution
with all the rights, privileges, and powers conferred by law on prosecuting attorneys,
including the power to appear before grand juries and to interrogate witnesses before
grand juries.

) &RQFHUQLQJDFRQVXPHUWUDQVDFWLRQLQFRQQHFWLRQZLWKDUHVLGHQWLDOPRUWJDJHDQGZLWKRXW
OLPLWLQJWKHVFRSHRI GLYLVLRQ $ RU % RI WKLVVHFWLRQWKHDFWRI DVXSSOLHULQGRLQJHLWKHURI WKH
following is deceptive:

 .QRZLQJO\IDLOLQJWRSURYLGHGLVFORVXUHVUHTXLUHGXQGHUVWDWHDQGIHGHUDOODZ
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 .QRZLQJO\SURYLGLQJDGLVFORVXUHWKDWLQFOXGHVDPDWHULDOPLVUHSUHVHQWDWLRQ

+,6725<Y+ (II  Y+ (II  Y+ (II  Y6
(II 

%OHQGLQJRI HWKDQROLQWRJDVROLQH
$ $VXVHGLQWKLVVHFWLRQ´UHWDLOGHDOHUµPHDQVDSHUVRQZKRRZQVRSHUDWHVFRQWUROVRUVXSHU
vises an establishment at which gasoline is sold or offered for sale to the public.
% :KHQHWKDQROLVEOHQGHGRUPL[HGLQWRJDVROLQHWKDWLVVROGRURIIHUHGIRUVDOHWRWKHSXEOLFLW
is not an unfair or deceptive act or practice in connection with a consumer transaction for a retail
dealer to fail to disclose either of the following:


 7KHIDFWWKDWWKHJDVROLQHFRQWDLQVHWKDQRO



 7KHSHUFHQWDJHRI HWKDQROWKDWLVFRQWDLQHGLQWKHJDVROLQH

& ,I DUHWDLOGHDOHUHOHFWVWRGLVFORVHDQ\RI WKHLQIRUPDWLRQVSHFLÀHGLQGLYLVLRQ % RI WKLVVHF
tion, the dealer may make that disclosure in any form, using any type of sign or label and any size
or style of letters, at the retail dealer’s discretion.
(D) A retail dealer shall not be required to disclose the fact that gasoline contains ethanol and shall
not be required to disclose the percentage of ethanol in the gasoline by any law, rule, resolution,
or ordinance of any agency or department of the state or any political subdivision of the state.
+,6725<Y6 (II  

8QFRQVFLRQDEOHFRQVXPHUVDOHVSUDFWLFHV
(A) No supplier shall commit an unconscionable act or practice in connection with a consumer
transaction. Such an unconscionable act or practice by a supplier violates this section whether it
occurs before, during, or after the transaction.
% ,QGHWHUPLQLQJZKHWKHUDQDFWRUSUDFWLFHLVXQFRQVFLRQDEOHWKHIROORZLQJFLUFXPVWDQFHVVKDOO
be taken into consideration:











(1) Whether the supplier has knowingly taken advantage of the inability of the consumer
reasonably to protect the consumer’s interests because of the consumer’s physical or
PHQWDOLQÀUPLWLHVLJQRUDQFHLOOLWHUDF\RULQDELOLW\WRXQGHUVWDQGWKHODQJXDJHRI DQ

DJUHHPHQW
 :KHWKHUWKHVXSSOLHUNQHZDWWKHWLPHWKHFRQVXPHUWUDQVDFWLRQZDVHQWHUHGLQWRWKDW
the price was substantially in excess of the price at which similar property or services
ZHUHUHDGLO\REWDLQHGLQVLPLODUFRQVXPHUWUDQVDFWLRQVE\OLNHFRQVXPHUV
 :KHWKHUWKHVXSSOLHUNQHZDWWKHWLPHWKHFRQVXPHUWUDQVDFWLRQZDVHQWHUHGLQWRRI 
WKHLQDELOLW\RI WKHFRQVXPHUWRUHFHLYHDVXEVWDQWLDOEHQHÀWIURPWKHVXEMHFWRI WKH

FRQVXPHUWUDQVDFWLRQ
 :KHWKHUWKHVXSSOLHUNQHZDWWKHWLPHWKHFRQVXPHUWUDQVDFWLRQZDVHQWHUHGLQWRWKDW
there was no reasonable probability of payment of the obligation in full by the
FRQVXPHU
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(5) Whether the supplier required the consumer to enter into a consumer transaction on
WHUPVWKHVXSSOLHUNQHZZHUHVXEVWDQWLDOO\RQHVLGHGLQIDYRURI WKHVXSSOLHU



(6) Whether the supplier knowingly made a misleading statement of opinion on which
WKHFRQVXPHUZDVOLNHO\WRUHO\WRWKHFRQVXPHU·VGHWULPHQW



 :KHWKHUWKHVXSSOLHUKDVZLWKRXWMXVWLÀFDWLRQUHIXVHGWRPDNHDUHIXQGLQFDVKRUE\
check for a returned item that was purchased with cash or by check, unless the supplier
had conspicuously posted in the establishment at the time of the sale a sign stating the
supplier’s refund policy.

(C) This section does not apply to a consumer transaction in connection with a residential
mortgage.
+,6725<Y+ (II  Y+ (II  Y6 (II 

8QFRQVFLRQDEOHDFWVRUSUDFWLFHVFRQFHUQLQJUHVLGHQWLDOPRUWJDJHV
(A) No supplier shall commit an unconscionable act or practice concerning a consumer transac
tion in connection with a residential mortgage. Such an unconscionable act or practice by a sup
plier violates this section whether it occurs before, during, or after the transaction.
% )RUSXUSRVHVRI GLYLVLRQ $ RI WKLVVHFWLRQWKHIROORZLQJDFWVRUSUDFWLFHVRI DVXSSOLHULQ
connection with such a transaction are unconscionable:








(1) Arranging for or making a mortgage loan that provides for an interest rate applicable
after default that is higher than the interest rate that applies before default, excluding
UDWHVRI LQWHUHVWIRUMXGJPHQWVDSSOLFDEOHWRWKHPRUWJDJHORDQXQGHUVHFWLRQ 
RURI WKH5HYLVHG&RGHDQGDOVRH[FOXGLQJLQWHUHVWUDWHFKDQJHVLQDYDULDEOHUDWH
ORDQWUDQVDFWLRQRWKHUZLVHFRQVLVWHQWZLWKWKHSURYLVLRQVRI WKHORDQGRFXPHQWV
 (QJDJLQJLQDSDWWHUQRUSUDFWLFHRI SURYLGLQJFRQVXPHUWUDQVDFWLRQVWRFRQVXPHUV 
based predominantly on the supplier’s realization of the foreclosure or liquidation
value of the consumer’s collateral without regard to the consumer’s ability to repay the
loan in accordance with its terms, provided that the supplier may use any reasonable
PHWKRGWRGHWHUPLQHDERUURZHU·VDELOLW\WRUHSD\



 0DNLQJDFRQVXPHUWUDQVDFWLRQWKDWSHUPLWVWKHFUHGLWRUWRGHPDQGUHSD\PHQWRI WKH
outstanding balance of a mortgage loan, in advance of the original maturity date unless
the creditor does so in good faith due to the consumer’s failure to abide by the material
terms of the loan.










 .QRZLQJO\UHSODFLQJUHÀQDQFLQJRUFRQVROLGDWLQJD]HURLQWHUHVWUDWHRURWKHU
ORZUDWHPRUWJDJHORDQPDGHE\DJRYHUQPHQWDORUQRQSURÀWOHQGHUZLWKDQRWKHUORDQ 
XQOHVVWKHFXUUHQWKROGHURI WKHORDQFRQVHQWVLQZULWLQJWRWKHUHÀQDQFLQJDQGWKH

FRQVXPHUSUHVHQWVZULWWHQFHUWLÀFDWLRQIURPDWKLUGSDUW\QRQSURÀWRUJDQL]DWLRQ

FRXQVHORUDSSURYHGE\WKH8QLWHG6WDWHVGHSDUWPHQWRI KRXVLQJDQGXUEDQGHYHORS

PHQWRUWKHVXSHULQWHQGHQWRI ÀQDQFLDOLQVWLWXWLRQVWKDWWKHFRQVXPHUUHFHLYHG
FRXQVHOLQJRQWKHDGYLVDELOLW\RI WKHORDQWUDQVDFWLRQ)RUSXUSRVHVRI GLYLVLRQ %  RI 
WKLVVHFWLRQD´ORZUDWHPRUWJDJHORDQµPHDQVDPRUWJDJHORDQWKDWFDUULHVDFXUUHQW 
9
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LQWHUHVWUDWHWZRSHUFHQWDJHSRLQWVRUPRUHEHORZWKHFXUUHQW\LHOGRQ8QLWHG6WDWHV
treasury securities with a comparable maturity. If the loan’s current interest rate is either a
discounted introductory rate or a rate that automatically steps up over time, the fully
LQGH[HGUDWHRUWKHIXOO\VWHSSHGXSUDWHDVDSSOLFDEOHVKDOOEHXVHGLQOLHXRI WKH
FXUUHQWUDWHWRGHWHUPLQHZKHWKHUDORDQLVDORZUDWHPRUWJDJHORDQ



(5) Instructing the consumer to ignore the supplier’s written information regarding the
interest rate and dollar value of points because they would be lower for the consumer’s
FRQVXPHUWUDQVDFWLRQ




 5HFRPPHQGLQJRUHQFRXUDJLQJDFRQVXPHUWRGHIDXOWRQDPRUWJDJHRUDQ\
FRQVXPHUWUDQVDFWLRQRUUHYROYLQJFUHGLWORDQDJUHHPHQW



 &KDUJLQJDODWHIHHPRUHWKDQRQFHZLWKUHVSHFWWRDVLQJOHODWHSD\PHQW,I DODWH
payment fee is deducted from a payment made on the loan and such deduction causes
a subsequent default on a subsequent payment, no late payment fee may be imposed
for such default. If a late payment fee has been imposed once with respect to a particular
late payment, no such fee may be imposed with respect to any future payment that would
KDYHEHHQWLPHO\DQGVXIÀFLHQWEXWIRUWKHSUHYLRXVGHIDXOW






 )DLOLQJWRGLVFORVHWRWKHFRQVXPHUDWWKHFORVLQJRI WKHFRQVXPHUWUDQVDFWLRQWKDWD 
consumer is not required to complete a consumer transaction merely because the con
sumer has received prior estimates of closing costs or has signed an application and
should not close a loan transaction that contains different terms and conditions than
WKRVHWKHFRQVXPHUZDVSURPLVHG



(9) Arranging for or making a consumer transaction that includes terms under which
more than two periodic payments required under the consumer transaction are consoli
GDWHGDQGSDLGLQDGYDQFHIURPWKHORDQSURFHHGVSURYLGHGWRWKHFRQVXPHU












 .QRZLQJO\FRPSHQVDWLQJLQVWUXFWLQJLQGXFLQJFRHUFLQJRULQWLPLGDWLQJRU
attempting to compensate, instruct, induce, coerce, or intimidate, a person licensed or
FHUWLÀHGXQGHU&KDSWHURI WKH5HYLVHG&RGHIRUWKHSXUSRVHRI FRUUXSWLQJRU

LPSURSHUO\LQÁXHQFLQJWKHLQGHSHQGHQWMXGJPHQWRI WKHSHUVRQZLWKUHVSHFWWRWKHYDOXH
RI WKHGZHOOLQJRIIHUHGDVVHFXULW\IRUUHSD\PHQWRI DPRUWJDJHORDQ
 )LQDQFLQJGLUHFWO\RULQGLUHFWO\DQ\FUHGLWOLIHGLVDELOLW\RUXQHPSOR\PHQW
insurance premiums, any other life or health insurance premiums, or any debt collection
agreement. Insurance premiums calculated and paid on a monthly basis shall not be
FRQVLGHUHGÀQDQFHGE\WKHOHQGHU




 .QRZLQJO\RULQWHQWLRQDOO\HQJDJLQJLQWKHDFWRUSUDFWLFHRI ´ÁLSSLQJµDPRUWJDJH 
ORDQ´)OLSSLQJµDPRUWJDJHORDQLVPDNLQJDPRUWJDJHORDQWKDWUHÀQDQFHVDQH[LVWLQJ 
PRUWJDJHORDQZKHQWKHQHZORDQGRHVQRWKDYHUHDVRQDEOHWDQJLEOHQHWEHQHÀWWR

the consumer considering all of the circumstances, including the terms of both the new
DQGUHÀQDQFHGORDQVWKHFRVWRI WKHQHZORDQDQGWKHFRQVXPHU·VFLUFXPVWDQFHV7KLV 
provision applies regardless of whether the interest rate, points, fees, and charges paid or
SD\DEOHE\WKHFRQVXPHULQFRQQHFWLRQZLWKWKHUHÀQDQFLQJH[FHHGDQ\WKUHVKROGV
VSHFLÀHGLQDQ\VHFWLRQRI WKH5HYLVHG&RGH



 .QRZLQJO\WDNLQJDGYDQWDJHRI WKHLQDELOLW\RI WKHFRQVXPHUWRUHDVRQDEO\SURWHFW 
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WKHFRQVXPHU·VLQWHUHVWVEHFDXVHRI WKHFRQVXPHU·VNQRZQSK\VLFDORUPHQWDOLQÀUPLWLHV
RULOOLWHUDF\




 (QWHULQJLQWRWKHFRQVXPHUWUDQVDFWLRQNQRZLQJWKHUHZDVQRUHDVRQDEOHSUREDELOLW\
RI SD\PHQWRI WKHREOLJDWLRQE\WKHFRQVXPHU



(15) Attempting to enforce, by means not limited to a court action, a prepayment penalty
LQYLRODWLRQRI GLYLVLRQ &  RI VHFWLRQRI WKH5HYLVHG&RGH


(C)

(16) Engaging in an act or practice deemed unconscionable by rules adopted by the
DWWRUQH\JHQHUDOSXUVXDQWWRGLYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGH
(1) Any unconscionable arbitration clause, unconscionable clause requiring the consumer
to pay the supplier’s attorney’s fees, or unconscionable liquidated damages clause
included in a mortgage loan contract is unenforceable.



 1RVXSSOLHUVKDOOGRHLWKHURI WKHIROORZLQJ



(a) Attempt to enforce, by means not limited to a court action, any clause described in
GLYLVLRQ &  RI WKLVVHFWLRQ



E %\UHIHUULQJWRVXFKDFODXVHDWWHPSWWRLQGXFHWKHFRQVXPHUWRWDNHDQ\DFWLRQ
desired by the supplier.



+,6725<Y6 (II 

-XULVGLFWLRQ
The courts of common pleas, and municipal or county courts within their respective monetary
jurisdiction, have jurisdiction over any supplier with respect to any act or practice in this state
FRYHUHGE\VHFWLRQVWRRI WKH5HYLVHG&RGHRUZLWKUHVSHFWWRDQ\FODLPDULVLQJ
from a consumer transaction subject to such sections.
+,6725<Y+ (II  

&RQVXPHUSURWHFWLRQSRZHUVDQGGXWLHVRI WKHDWWRUQH\JHQHUDO
(A) The attorney general shall:


 $GRSWDPHQGDQGUHSHDOSURFHGXUDOUXOHV





 $GRSWDVDUXOHDGHVFULSWLRQRI WKHRUJDQL]DWLRQRI WKHDWWRUQH\JHQHUDO·VRIÀFH

VWDWLQJWKHJHQHUDOFRXUVHVDQGPHWKRGVRI RSHUDWLRQRI WKHVHFWLRQRI WKHRIÀFHRI WKH
DWWRUQH\JHQHUDOZKLFKLVWRDGPLQLVWHU&KDSWHURI WKH5HYLVHG&RGHDQGPHWKRGV
whereby the public may obtain information or make submissions or requests, including a
GHVFULSWLRQRI DOOIRUPVDQGLQVWUXFWLRQVXVHGE\WKDWRIÀFH





 0DNHDYDLODEOHIRUSXEOLFLQVSHFWLRQDOOUXOHVDQGDOORWKHUZULWWHQVWDWHPHQWVRI 

policy or interpretations adopted or used by the attorney general in the discharge of the
attorney general’s functions, together with all judgments, including supporting opinions,
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by courts of this state that determine the rights of the parties and concerning which ap
pellate remedies have been exhausted, or lost by the expiration of the time
IRUDSSHDOGHWHUPLQLQJWKDWVSHFLÀFDFWVRUSUDFWLFHVYLRODWHVHFWLRQRU
RI WKH5HYLVHG&RGH



 ,QIRUPFRQVXPHUVDQGVXSSOLHUVRQDFRQWLQXLQJEDVLVRI DFWVRUSUDFWLFHVWKDWYLRODWH
&KDSWHURI WKH5HYLVHG&RGHE\DPRQJRWKHUWKLQJVSXEOLVKLQJDQLQIRUPDWLRQDO 
document describing acts and practices in connection with residential mortgages that
are unfair, deceptive, or unconscionable, and by making that information available on the
DWWRUQH\JHQHUDO·VRIÀFLDOZHEVLWH




 &RRSHUDWHZLWKVWDWHDQGORFDORIÀFLDOVRIÀFLDOVRI RWKHUVWDWHVDQGRIÀFLDOVRI WKH 
IHGHUDOJRYHUQPHQWLQWKHDGPLQLVWUDWLRQRI FRPSDUDEOHVWDWXWHV





 5HSRUWDQQXDOO\RQRUEHIRUHWKHÀUVWGD\RI -DQXDU\WRWKHJRYHUQRUDQGWKHJHQHUDO
DVVHPEO\RQWKHRSHUDWLRQVRI WKHDWWRUQH\JHQHUDOLQUHVSHFWWR&KDSWHURI WKH 
5HYLVHG&RGHDQGRQWKHDFWVRUSUDFWLFHVRFFXUULQJLQWKLVVWDWHWKDWYLRODWH 

such chapter. The report shall include a statement of investigatory and enforcement
procedures and policies, of the number of investigations and enforcement proceedings
instituted and of their disposition, and of other activities of the state and of
RWKHUSHUVRQVWRSURPRWHWKHSXUSRVHVRI &KDSWHURI WKH5HYLVHG&RGH






 ,QFDUU\LQJRXWRIÀFLDOGXWLHVWKHDWWRUQH\JHQHUDOVKDOOQRWGLVFORVHSXEOLFO\WKH
identity of suppliers investigated or the facts developed in investigations unless these
matters have become a matter of public record in enforcement proceedings, in public
KHDULQJVFRQGXFWHGSXUVXDQWWRGLYLVLRQ %  RI WKLVVHFWLRQRUWKHVXSSOLHUV
investigated have consented in writing to public disclosure.



% 7KHDWWRUQH\JHQHUDOPD\



(1) Conduct research, make inquiries, hold public hearings, and publish studies relating to
FRQVXPHUWUDQVDFWLRQV




 $GRSWDPHQGDQGUHSHDOVXEVWDQWLYHUXOHVGHÀQLQJZLWKUHDVRQDEOHVSHFLÀFLW\DFWV 
RUSUDFWLFHVWKDWYLRODWHVHFWLRQVDQGRI WKH5HYLVHG&RGH

















,QDGRSWLQJDPHQGLQJRUUHSHDOLQJVXEVWDQWLYHUXOHVGHÀQLQJDFWVRUSUDFWLFHV
WKDWYLRODWHVHFWLRQRI WKH5HYLVHG&RGHGXHFRQVLGHUDWLRQDQGJUHDW

weight shall be given to federal trade commission orders, trade regulation rules and
JXLGHVDQGWKHIHGHUDOFRXUWV·LQWHUSUHWDWLRQVRI VXEVHFWLRQ D  RI WKH

´)HGHUDO7UDGH&RPPLVVLRQ$FWµ6WDW  86&DVDPHQGHG 
In adopting, amending, or repealing such rules concerning a consumer transaction
in connection with a residential mortgage, the attorney general shall consult with
WKHVXSHULQWHQGHQWRI ÀQDQFLDOLQVWLWXWLRQVDQGVKDOOJLYHGXHFRQVLGHUDWLRQWRVWDWH
and federal statutes, regulations, administrative agency interpretations, and case law.

(C) In the conduct of public hearings authorized by this section, the attorney general may admin
ister oaths, subpoena witnesses, adduce evidence, and require the production of relevant material.
8SRQIDLOXUHRI DSHUVRQZLWKRXWODZIXOH[FXVHWRREH\DVXESRHQDRUWRSURGXFHUHOHYDQWPDWWHU
the attorney general may apply to a court of common pleas for an order compelling compliance.
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(D) The attorney general may request that an individual who refuses to testify or to produce
relevant material on the ground that the testimony or matter may incriminate the individual be
ordered by the court to provide the testimony or matter. With the exception of a prosecution
IRUSHUMXU\DQGDQDFWLRQIRUGDPDJHVXQGHUVHFWLRQRURI WKH5HYLVHG&RGHDQ
individual who complies with a court order to provide testimony or matter, after asserting a privi
lege against self incrimination to which the individual is entitled by law, shall not be subjected to a
criminal proceeding on the basis of the testimony or matter discovered through that testimony or
matter.
(E) Any person may petition the attorney general requesting the adoption, amendment, or
repeal of a rule. The attorney general shall prescribe by rule the form for such petitions and the
procedure for their submission, consideration, and disposition. Within sixty days of submission
of a petition, the attorney general shall either deny the petition in writing, stating the reasons for
WKHGHQLDORULQLWLDWHUXOHPDNLQJSURFHHGLQJV7KHUHLVQRULJKWWRDSSHDOIURPVXFKGHQLDORI D
petition.
) $OOUXOHVVKDOOEHDGRSWHGVXEMHFWWR&KDSWHURI WKH5HYLVHG&RGH
* 7KHLQIRUPDWLRQDOGRFXPHQWSXEOLVKHGLQDFFRUGDQFHZLWKGLYLVLRQ $  RI WKLVVHFWLRQ
shall be made available for distribution to consumers who are applying for a mortgage loan. An
DFNQRZOHGJHPHQWRI UHFHLSWVKDOOEHUHWDLQHGE\WKHOHQGHUPRUWJDJHEURNHUDQGORDQRIÀFHUDV
applicable, subject to review by the attorney general and the department of commerce.
+,6725<Y+ (II  Y+ (II  Y+ (II  Y6
(II Y+ (II  Y6 (II  

,QYHVWLJDWRU\SRZHUVRI DWWRUQH\JHQHUDO
(A) If, by his own inquiries or as a result of complaints, the attorney general has reasonable cause
WREHOLHYHWKDWDSHUVRQKDVHQJDJHGRULVHQJDJLQJLQDQDFWRUSUDFWLFHWKDWYLRODWHV&KDSWHU
RI WKH5HYLVHG&RGHKHPD\LQYHVWLJDWH
% )RUWKLVSXUSRVHWKHDWWRUQH\JHQHUDOPD\DGPLQLVWHURDWKVVXESRHQDZLWQHVVHVDGGXFH
evidence, and require the production of relevant matter.
If matter that the attorney general requires to be produced is located outside the state, he may
GHVLJQDWHUHSUHVHQWDWLYHVLQFOXGLQJRIÀFLDOVRI WKHVWDWHLQZKLFKWKHPDWWHULVORFDWHGWRLQVSHFW
WKHPDWWHURQKLVEHKDOIDQGKHPD\UHVSRQGWRVLPLODUUHTXHVWVIURPRIÀFLDOVRI RWKHUVWDWHV
The person subpoenaed may make the matter available to the attorney general at a convenient
location within the state or pay the reasonable and necessary expenses for the attorney general or
his representative to examine the matter at the place where it is located, provided that expenses
shall not be charged to a party not subsequently found to have engaged in an act or practice viola
WLYHRI &KDSWHURI WKH5HYLVHG&RGH
(C) Within twenty days after a subpoena has been served, a motion to extend the return day, or
WRPRGLI\RUTXDVKWKHVXESRHQDVWDWLQJJRRGFDXVHPD\EHÀOHGLQWKHFRXUWRI FRPPRQSOHDV
RI )UDQNOLQFRXQW\RUWKHFRXQW\LQZKLFKWKHSHUVRQVHUYHGUHVLGHVRUKDVKLVSULQFLSDOSODFHRI 
business.
(D) A person subpoenaed under this section shall comply with the terms of the subpoena, un
OHVVWKHSDUWLHVDJUHHWRPRGLI\WKHWHUPVRI WKHVXESRHQDRUXQOHVVWKHFRXUWKDVPRGLÀHGRU
quashed the subpoena, extended the return day of the subpoena, or issued any other order with
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respect to the subpoena prior to its return day.
If a person fails without lawful excuse to obey a subpoena or to produce relevant matter, the
attorney general may apply to the court of common pleas of the county in which the person sub
poenaed resides or has his principal place of business for an order compelling compliance.
(E) The attorney general may request that an individual who refuses to testify or to produce
relevant matter on the ground that the testimony or matter may incriminate him be ordered by
the court to provide the testimony or matter. With the exception of a prosecution for perjury
DQGDQDFWLRQIRUGDPDJHVXQGHUVHFWLRQRURI WKH5HYLVHG&RGHDQLQGLYLGXDO
who complies with a court order to provide testimony or matter, after asserting a privilege against
VHOILQFULPLQDWLRQWRZKLFKKHLVHQWLWOHGE\ODZVKDOOQRWEHVXEMHFWHGWRDFULPLQDOSURFHHGLQJRU
to a civil penalty or forfeiture on the basis of the testimony or matter required to be disclosed or
testimony or matter discovered through that testimony or matter.
) 7KHDWWRUQH\JHQHUDOPD\











(1) During an investigation under this section, afford, in a manner considered
appropriate to him, a supplier an opportunity to cease and desist from any suspected
YLRODWLRQ+HPD\VXVSHQGKLVLQYHVWLJDWLRQGXULQJWKHWLPHSHULRGWKDWKHSHUPLWVWKH 
VXSSOLHUWRFHDVHDQGGHVLVWKRZHYHUWKHVXVSHQVLRQRI WKHLQYHVWLJDWLRQRUWKH
affording of an opportunity to cease and desist shall not prejudice or prohibit any
further investigation by the attorney general under this section.
 7HUPLQDWHDQLQYHVWLJDWLRQXQGHUWKLVVHFWLRQXSRQDFFHSWDQFHRI DZULWWHQDVVXUDQFH
of voluntary compliance from a supplier who is suspected of a violation of this chapter.
Acceptance of an assurance may be conditioned upon an undertaking to reimburse or
WRWDNHRWKHUDSSURSULDWHFRUUHFWLYHDFWLRQZLWKUHVSHFWWRLGHQWLÀDEOH
consumers damaged by an alleged violation of this chapter. An assurance of compliance
given by a supplier is not evidence of violation of this chapter. The attorney general
may, at any time, reopen an investigation terminated by the acceptance of an
assurance of voluntary compliance, if he believes that further proceedings are in the
public interest. Evidence of a violation of an assurance of voluntary compliance is
SULPDIDFLHHYLGHQFHRI DQDFWRUSUDFWLFHLQYLRODWLRQRI WKLVFKDSWHULI SUHVHQWHGDIWHU
the violation in an action brought under this chapter. An assurance of voluntary
FRPSOLDQFHPD\EHÀOHGZLWKWKHFRXUWDQGLI DSSURYHGE\WKHFRXUWHQWHUHGDVD
consent judgment.

(G) The procedures available to the attorney general under this section are cumulative and concur
rent, and the exercise of one procedure by the attorney general does not preclude or require the
exercise of any other procedure.
+,6725<Y+ (II  Y+ (II  Y+ (II  

5HPHGLHVDYDLODEOHWRWKHDWWRUQH\JHQHUDOXSRQYLRODWLRQ
(A) If the attorney general, by the attorney general’s own inquiries or as a result of complaints,
has reasonable cause to believe that a supplier has engaged or is engaging in an act or practice that
violates this chapter, and that the action would be in the public interest, the attorney general may
bring any of the following:
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(1) An action to obtain a declaratory judgment that the act or practice violates section
RURI WKH5HYLVHG&RGH
 $QDFWLRQZLWKQRWLFHDVUHTXLUHGE\&LYLO5XOHWRREWDLQDWHPSRUDU\UHVWUDLQLQJ
order, preliminary injunction, or permanent injunction to restrain the act or practice.
If the attorney general shows by a preponderance of the evidence that the supplier
KDVYLRODWHGRULVYLRODWLQJVHFWLRQRURI WKH5HYLVHG&RGH 
the court may issue a temporary restraining order, preliminary injunction, or
permanent injunction to restrain and prevent the act or practice. On motion of the
attorney general, or on its own motion, the court may impose a civil penalty of not more
WKDQÀYHWKRXVDQGGROODUVIRUHDFKGD\RI YLRODWLRQRI DWHPSRUDU\UHVWUDLQLQJRUGHU 
preliminary injunction, or permanent injunction issued under this section, if the
supplier received notice of the action. The civil penalties shall be paid as provided in
GLYLVLRQ * RI WKLVVHFWLRQ8SRQWKHFRPPHQFHPHQWRI DQDFWLRQXQGHUGLYLVLRQ $  
 RI WKLVVHFWLRQDJDLQVWDVXSSOLHUZKRRSHUDWHVXQGHUDOLFHQVHSHUPLW 

FHUWLÀFDWHFRPPLVVLRQRURWKHUDXWKRUL]DWLRQLVVXHGE\WKHVXSUHPHFRXUWRUE\D
board, commission, department, division, or other agency of this state, the attorney
general shall immediately notify the supreme court or agency that such an action has
been commenced against the supplier.



 $FODVVDFWLRQXQGHU&LYLO5XOHDVDPHQGHGRQEHKDOI RI FRQVXPHUVZKRKDYH 
engaged in consumer transactions in this state for damage caused by:




D $QDFWRUSUDFWLFHHQXPHUDWHGLQGLYLVLRQ % RU ' RI VHFWLRQRI WKH
5HYLVHG&RGH




E 9LRODWLRQRI DUXOHDGRSWHGXQGHUGLYLVLRQ %  RI VHFWLRQRI WKH
5HYLVHG&RGHEHIRUHWKHFRQVXPHUWUDQVDFWLRQRQZKLFKWKHDFWLRQLVEDVHG




(c) An act or practice determined by a court of this state to violate section
RURI WKH5HYLVHG&RGHDQGFRPPLWWHGDIWHUWKH
decision containing the determination has been made available for public
LQVSHFWLRQXQGHUGLYLVLRQ $  RI VHFWLRQRI WKH5HYLVHG&RGH

% 2QPRWLRQRI WKHDWWRUQH\JHQHUDODQGZLWKRXWERQGLQWKHDWWRUQH\JHQHUDO·VDFWLRQXQGHU
this section, the court may make appropriate orders, including appointment of a referee or a re
ceiver, for sequestration of assets, to reimburse consumers found to have been damaged, to carry
out a transaction in accordance with a consumer’s reasonable expectations, to strike or limit the
application of unconscionable clauses of contracts so as to avoid an unconscionable result, or to
grant other appropriate relief. The court may assess the expenses of a referee or receiver against
the supplier.
(C) Any moneys or property recovered by the attorney general in an action under this section
WKDWFDQQRWZLWKGXHGLOLJHQFHZLWKLQÀYH\HDUVEHUHVWRUHGE\DUHIHUHHWRFRQVXPHUVVKDOOEH
unclaimed funds reportable under Chapter 169. of the revised Code.
(D) In addition to the other remedies provided in this section, if the violation is an act or practice
that was declared to be unfair, deceptive, or unconscionable by a rule adopted pursuant to division
%  RI VHFWLRQRI WKH5HYLVHG&RGHEHIRUHWKHFRQVXPHUWUDQVDFWLRQRQZKLFKWKHDF
tion is based occurred or an act or practice that was determined by a court of this state to violate
15
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VHFWLRQRURI WKH5HYLVHG&RGHDQGFRPPLWWHGDIWHUWKHGHFLVLRQ
containing the court’s determination was made available for public inspection pursuant to division
$  RI VHFWLRQRI WKH5HYLVHG&RGHWKHDWWRUQH\JHQHUDOPD\UHTXHVWDQGWKHFRXUW
PD\LPSRVHDFLYLOSHQDOW\RI QRWPRUHWKDQWZHQW\ÀYHWKRXVDQGGROODUVDJDLQVWWKHVXSSOLHU7KH
civil penalties shall be paid as provided in division (G) of this section.
(E) No action may be brought by the attorney general under this section to recover for a transac
tion more than two years after the occurrence of a violation.
) ,I DFRXUWGHWHUPLQHVWKDWSURYLVLRQKDVEHHQPDGHIRUUHLPEXUVHPHQWRURWKHUDSSURSULDWH
corrective action, insofar as practicable, with respect to all consumers damaged by a violation, or
in any other appropriate case, the attorney general, with court approval, may terminate enforce
ment proceedings brought by the attorney general upon acceptance of an assurance from the sup
SOLHURI YROXQWDU\FRPSOLDQFHZLWK&KDSWHURI WKH5HYLVHG&RGHZLWKUHVSHFWWRWKHDOOHJHG
YLRODWLRQ7KHDVVXUDQFHVKDOOEHÀOHGZLWKWKHFRXUWDQGHQWHUHGDVDFRQVHQWMXGJPHQW([FHSWDV
SURYLGHGLQGLYLVLRQ $ RI VHFWLRQRI WKH5HYLVHG&RGHDFRQVHQWMXGJPHQWLVQRWHYL
dence of prior violation of such chapter. Disregard of the terms of a consent judgment entered
upon an assurance shall be treated as a violation of an injunction issued under this section.
(G) Civil penalties ordered pursuant to divisions (A) and (D) of this section shall be paid as fol
ORZVRQHIRXUWKRI WKHDPRXQWWRWKHWUHDVXUHURI WKHFRXQW\LQZKLFKWKHDFWLRQLVEURXJKWDQG
WKUHHIRXUWKVWRWKHFRQVXPHUSURWHFWLRQHQIRUFHPHQWIXQGFUHDWHGE\VHFWLRQRI WKH
5HYLVHG&RGH
+ 7KHUHPHGLHVDYDLODEOHWRWKHDWWRUQH\JHQHUDOXQGHUWKLVVHFWLRQDUHFXPXODWLYHDQGFRQFXU
rent, and the exercise of one remedy by the attorney general does not preclude or require the ex
ercise of any other remedy. The attorney general is not required to use any procedure set forth in
VHFWLRQRI WKH5HYLVHG&RGHSULRUWRWKHH[HUFLVHRI DQ\UHPHG\VHWIRUWKLQWKLVVHFWLRQ
+,6725<Y+ (II  Y+ (II  Y+ (II  Y+ (II 
 Y6 (II 

&RRUGLQDWLRQZLWKRWKHUDGPLQLVWUDWLYHVXSHUYLVLRQ
If the attorney general receives a complaint or other information concerning noncompliance with
&KDSWHURI WKH5HYLVHG&RGHE\DVXSSOLHUVXEMHFWWRRWKHUDGPLQLVWUDWLYHVXSHUYLVLRQLQ
this state, he shall immediately give written notice of the substance of the complaint or other
LQIRUPDWLRQWRWKHRIÀFLDORUDJHQF\KDYLQJVXSHUYLVRU\DXWKRULW\RYHUWKHVXSSOLHU7KHDWWRUQH\
general may request information about suppliers subject to other administrative supervision from
WKHDJHQFLHVRURIÀFLDOVXSHUYLVLQJWKHP
+,6725<Y+ (II  Y+ (II  Y+ (II  

3ULYDWH5HPHGLHV
)RUDYLRODWLRQRI &KDSWHURI WKH5HYLVHG&RGHDFRQVXPHUKDVDFDXVHRI DFWLRQDQGLV
entitled to relief as follows:
$ :KHUHWKHYLRODWLRQZDVDQDFWSURKLELWHGE\VHFWLRQRURI WKH
5HYLVHG&RGHWKHFRQVXPHUPD\LQDQLQGLYLGXDODFWLRQUHVFLQGWKHWUDQVDFWLRQRUUHFRYHUWKH
16
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FRQVXPHU·VDFWXDOHFRQRPLFGDPDJHVSOXVDQDPRXQWQRWH[FHHGLQJÀYHWKRXVDQGGROODUVLQ
noneconomic damages.
% :KHUHWKHYLRODWLRQZDVDQDFWRUSUDFWLFHGHFODUHGWREHGHFHSWLYHRUXQFRQVFLRQDEOHE\
UXOHDGRSWHGXQGHUGLYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGHEHIRUHWKHFRQVXPHU
transaction on which the action is based, or an act or practice determined by a court of this state
WRYLRODWHVHFWLRQRURI WKH5HYLVHG&RGHDQGFRPPLWWHGDIWHUWKH
decision containing the determination has been made available for public inspection under divi
VLRQ $  RI VHFWLRQRI WKH5HYLVHG&RGHWKHFRQVXPHUPD\UHVFLQGWKHWUDQVDFWLRQ
or recover, but not in a class action, three times the amount of the consumer’s actual economic
GDPDJHVRUWZRKXQGUHGGROODUVZKLFKHYHULVJUHDWHUSOXVDQDPRXQWQRWH[FHHGLQJÀYHWKRXVDQG
dollars in noneconomic damages or recover damages or other appropriate relief in a class action
XQGHU&LYLO5XOHDVDPHQGHG
(C)


 ([FHSWDVRWKHUZLVHSURYLGHGLQGLYLVLRQ &   RI WKLVVHFWLRQLQDQ\DFWLRQIRU

rescission, revocation of the consumer transaction must occur within a reasonable time
after the consumer discovers or should have discovered the ground for it and before any
substantial change in condition of the subject of the consumer transaction.



 ,I DFRQVXPHUWUDQVDFWLRQEHWZHHQDORDQRIÀFHUPRUWJDJHEURNHURUQRQEDQN

mortgage lender and a customer is in connection with a residential mortgage,
revocation of the consumer transaction in an action for rescission is only available to a
consumer in an individual action, and shall occur for no reason other than one or more
RI WKHUHDVRQVVHWIRUWKLQWKH´7UXWKLQ/HQGLQJ$FWµ6WDW  86& 
QRWODWHUWKDQWKHWLPHOLPLWZLWKLQZKLFKWKHULJKWRI UHVFLVVLRQXQGHUVHFWLRQ

 I RI WKH´7UXWKLQ/HQGLQJ$FWµH[SLUHV





(D) Any consumer may seek a declaratory judgment, an injunction, or other appropriate relief
against an act or practice that violates this chapter.
(E) When a consumer commences an individual action for a declaratory judgment or an injunc
tion or a class action under this section, the clerk of court shall immediately mail a copy of the
FRPSODLQWWRWKHDWWRUQH\JHQHUDO8SRQWLPHO\DSSOLFDWLRQWKHDWWRUQH\JHQHUDOPD\EHSHUPLWWHG
to intervene in any private action or appeal pending under this section. When a judgment under
WKLVVHFWLRQEHFRPHVÀQDOWKHFOHUNRI FRXUWVKDOOPDLODFRS\RI WKHMXGJPHQWLQFOXGLQJVXSSRUW
LQJRSLQLRQVWRWKHDWWRUQH\JHQHUDOIRULQFOXVLRQLQWKHSXEOLFÀOHPDLQWDLQHGXQGHUGLYLVLRQ $
 RI VHFWLRQRI WKH5HYLVHG&RGH
) 7KHFRXUWPD\DZDUGWRWKHSUHYDLOLQJSDUW\DUHDVRQDEOHDWWRUQH\·VIHHOLPLWHGWRWKHZRUN
reasonably performed, if either of the following apply:




(1) The consumer complaining of the act or practice that violated this chapter has
EURXJKWRUPDLQWDLQHGDQDFWLRQWKDWLVJURXQGOHVVDQGWKHFRQVXPHUÀOHGRUPDLQWDLQHG
WKHDFWLRQLQEDGIDLWK



 7KHVXSSOLHUKDVNQRZLQJO\FRPPLWWHGDQDFWRUSUDFWLFHWKDWYLRODWHVWKLVFKDSWHU
* $VXVHGLQWKLVVHFWLRQ´DFWXDOHFRQRPLFGDPDJHVµPHDQVGDPDJHVIRUGLUHFWLQFLGHQWDORU


Ohio Attorney General Mike DeWine

FRQVHTXHQWLDOSHFXQLDU\ORVVHVUHVXOWLQJIURPDYLRODWLRQRI &KDSWHURI WKH5HYLVHG&RGH
DQGGRHVQRWLQFOXGHGDPDJHVIRUQRQHFRQRPLFORVVDVGHÀQHGLQVHFWLRQRI WKH5HYLVHG
Code.
+ 1RWKLQJLQWKLVVHFWLRQVKDOOSUHFOXGHDFRQVXPHUIURPDOVRSURFHHGLQJZLWKDFDXVHRI DFWLRQ
under any other theory of law.
+,6725<Y+ (II  Y+ (II  Y6 (II  Y6 (II 
 Y+ (II  Y6 (II  

/LDELOLW\RI DVVLJQHHRUSXUFKDVHURI PRUWJDJHORDQIRUYDOXH
No claim or defense under this chapter may be asserted by the attorney general or any consumer
against an assignee or purchaser of a mortgage loan for value unless any one of the following
applies:
(A) The violation was committed by the assignee or purchaser.
% 7KHDVVLJQHHRUSXUFKDVHULVDIÀOLDWHGE\FRPPRQFRQWUROZLWKWKHVHOOHURI WKHORDQDWWKH
time of such assignment or purchase.
+,6725<Y6 (II 

)LQDOMXGJPHQWVDGPLVVLEOHLQVXEVHTXHQWSURFHHGLQJV
VWDWXWHRI OLPLWDWLRQV
$ :LWKWKHH[FHSWLRQRI FRQVHQWMXGJPHQWVHQWHUHGEHIRUHDQ\WHVWLPRQ\LVWDNHQDÀQDOMXGJ
PHQWDJDLQVWDVXSSOLHUXQGHUVHFWLRQRI WKH5HYLVHG&RGHLVDGPLVVLEOHDVSULPDIDFLH
HYLGHQFHRI WKHIDFWVRQZKLFKLWLVEDVHGLQVXEVHTXHQWSURFHHGLQJVXQGHUVHFWLRQRI WKH
5HYLVHG&RGHDJDLQVWWKHVDPHVXSSOLHURUKLVVXFFHVVRUVRUDVVLJQV
% $QDFWLRQE\RURQEHKDOI RI DFRQVXPHUSXUVXDQWWRVHFWLRQRI WKH5HYLVHG&RGH
precludes that consumer from being included in a later class action by the attorney general with
respect to the same transaction, but intervention by the attorney general in a pending action is
authorized. If the attorney general brings a class action on behalf of consumers, a consumer may
withdraw from the class action prior to trial, or, with the permission of the court, at any time.
& $QDFWLRQXQGHUVHFWLRQVWRRI WKH5HYLVHG&RGHPD\QRWEHEURXJKWPRUH
than two years after the occurrence of the violation which is the subject of suit, or more than one
year after the termination of proceedings by the attorney general with respect to the violation,
ZKLFKHYHULVODWHU+RZHYHUDQDFWLRQXQGHUVHFWLRQVWRRI WKH5HYLVHG&RGH
arising out of the same consumer transaction can be used as a counterclaim whenever a supplier
sues a consumer on an obligation arising from the consumer transaction.
+,6725<Y+ (II  

(IIHFWRI JRRGIDLWKHUURUUHFHLYHUIRUVXSSOLHUVXVSHQVLRQRU
UHYRFDWLRQRI OLFHQVH
$ ,QDQ\FDVHDULVLQJXQGHU&KDSWHURI WKH5HYLVHG&RGHLI DVXSSOLHUVKRZVE\DSUHSRQ
GHUDQFHRI WKHHYLGHQFHWKDWDYLRODWLRQUHVXOWHGIURPDERQDÀGHHUURUQRWZLWKVWDQGLQJWKHPDLQ
tenance of procedures reasonably adopted to avoid the error, no civil penalties shall be imposed
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DJDLQVWWKHVXSSOLHUXQGHUGLYLVLRQ ' RI VHFWLRQRI WKH5HYLVHG&RGHQRSDUW\VKDOOEH
awarded attorney’s fees, and monetary recovery shall not exceed the amount of actual damages
resulting from the violation.
% ,I DVXSSOLHUVKRZVE\DSUHSRQGHUDQFHRI WKHHYLGHQFHWKDWDYLRODWLRQZDVDQDFWRUSUDFWLFH
UHTXLUHGRUVSHFLÀFDOO\SHUPLWWHGE\IHGHUDOWUDGHFRPPLVVLRQRUGHUVWUDGHUHJXODWLRQUXOHVDQG
JXLGHVRUWKHIHGHUDOFRXUWV·LQWHUSUHWDWLRQVRI VXEVHFWLRQ D  RI WKH´)HGHUDO7UDGH&RP
PLVVLRQ$FWµ6WDW  86&DVDPHQGHGDQGWKDWWKHDFWRUSUDFWLFHZDVQRW
otherwise declared to be unfair, deceptive, of unconscionable by a rule adopted pursuant to divi
VLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGHEHIRUHWKHFRQVXPHUWUDQVDFWLRQRQZKLFKWKH
action is based, and:



 ,I WKHFDVHDULVHVXQGHUVHFWLRQRI WKH5HYLVHG&RGHWKHDWWRUQH\JHQHUDOLV 
OLPLWHGWRLQMXQFWLYHUHOLHI DVWKHRQO\UHPHG\DJDLQVWWKHVXSSOLHUIRUWKDWYLRODWLRQRU



 ,I WKHFDVHDULVHVXQGHUVHFWLRQRI WKH5HYLVHG&RGHWKHVXSSOLHULVQRW
subject to any liability or penalty for the violation.



& $UHFHLYHUPD\EHDSSRLQWHGE\WKHFRXUWLQDQDFWLRQXQGHUVHFWLRQRI WKH5HYLVHG
Code, if it is shown that the assets of the supplier are in danger of being lost, removed, injured,
or dissipated. A receiver may, under the direction of the court, do all of the following:




(1) Sue for, collect, receive, and take into his possession all the goods, chattels, rights,
credits, moneys, effects, lands, tenements, books, records documents, papers, choses in
action, bills, notes, and other property and assets of every kind and description acquired
by any act or practice prohibited by this chapter, including property with which such
SURSHUW\KDVEHHQFRPPLQJOHGLI LWFDQQRWEHLGHQWLÀHGLQNLQGEHFDXVHRI 
FRPPLQJOLQJ




 6HOOFRQYH\DQGDVVLJQDOOSURSHUW\WDNHQLQWRKLVSRVVHVVLRQDQGKROGDQGGLVSRVH 
RI WKHSURFHHGV



 3HUIRUPDQ\RWKHUDFWVUHVSHFWLQJWKHSURSHUW\WKDWWKHFRXUWDXWKRUL]HV

Any person who has suffered damages as a result of the use of any act or practice prohibited by
this chapter and who submits proof to the satisfaction of the court that he has in fact been dam
aged, may participate with general creditors in the distribution of the assets to the extent he has
VXVWDLQHGRXWRISRFNHWORVVHV
' ,I DFRXUWGHWHUPLQHVDIWHUDKHDULQJLQDQ\DFWLRQEURXJKWSXUVXDQWWRVHFWLRQRI 
WKH5HYLVHG&RGHWKDWDVXSSOLHULQWKHFRXUVHRI SHUIRUPLQJDFWLYLW\XQGHUDQ\OLFHQVHRUSHUPLW
issued by the state or a political subdivision or agency of the state, engaged in a practice that
violates this chapter, the attorney general may, within sixty days after the time for appealing has
H[SLUHGVHQGDFHUWLÀHGFRS\RI WKHFRXUW·VÀQDOMXGJPHQWDQGVXSSRUWLQJRSLQLRQWRWKHLVVXLQJ
DXWKRULW\8SRQUHFHLSWRI WKHFRXUW·VMXGJPHQWDQGRSLQLRQWKHLVVXLQJDXWKRULW\VKDOOSURPSWO\
investigate to determine whether to institute proceedings to revoke or suspend the supplier’s
OLFHQVHRUSHUPLW7KHFRXUW·VMXGJPHQWÀQGLQJVRI IDFWDQGFRQFOXVLRQVRI ODZVKDOOEHELQGLQJ
upon the issuing authority when it conducts its investigation. The issuing authority shall report
its decision or action to the attorney general within twenty days of the conclusion of the issuing
authority’s investigation. If the issuing authority institutes proceedings to revoke or suspend the
supplier’s license or permit, it shall report its decision to the attorney general within twenty days
of the conclusion of the issuing authority’s proceedings.
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+,6725<Y+ (II  Y+ (II  

([FHSWLRQVWRDSSOLFDWLRQRI FKDSWHU
6HFWLRQVWRRI WKH5HYLVHG&RGHGRQRWDSSO\WR
$ $QDFWRUSUDFWLFHUHTXLUHGRUVSHFLÀFDOO\SHUPLWWHGE\RUXQGHUIHGHUDOODZRUE\RUXQGHU
RWKHUVHFWLRQVRI WKH5HYLVHG&RGHH[FHSWDVSURYLGHGLQGLYLVLRQ % RI VHFWLRQRI WKH
5HYLVHG&RGH
% $SXEOLVKHUEURDGFDVWHUSULQWHURURWKHUSHUVRQHQJDJHGLQWKHGLVVHPLQDWLRQRI LQIRUPD
tion or the reproduction of printed or pictorial matter insofar as the information or matter has
been disseminated or reproduced on behalf of others without knowledge that it violated sections
WRRI WKH5HYLVHG&RGH
(C) Claims for personal injury or death.
+,6725<Y+ (II  Y+ (II  

(IIHFWRQRWKHUUHPHGLHV
7KHUHPHGLHVLQVHFWLRQVWRRI WKH5HYLVHG&RGHDUHLQDGGLWLRQWRUHPHGLHV
otherwise available for the same conduct under state or local law.
+,6725<Y+ (II  

&RQVXPHU·VSULRUYHULÀHGFRQVHQWUHTXLUHGWRVZLWFKQDWXUDOJDVRU
SXEOLFWHOHFRPPXQLFDWLRQVVHUYLFHSURYLGHU
(A) As used in this section:



 ´&RQVXPHUµ´SHUVRQµDQG´VXSSOLHUµKDYHWKHVDPHPHDQLQJVDVLQVHFWLRQ
RI WKH5HYLVHG&RGH



 ´&RQVXPHUWUDQVDFWLRQµKDVWKHVDPHPHDQLQJDVLQVHFWLRQRI WKH5HYLVHG
Code except that the sale, lease, assignment, award by chance, or other transfer of an
item of goods, a service, a franchise, or an intangible, or solicitation to supply any of
those things, to an individual is for purposes that are primarily other than personal,
family, or household.



 ´1DWXUDOJDVVHUYLFHµPHDQVWKHVDOHRI QDWXUDOJDVH[FOXVLYHRI DQ\GLVWULEXWLRQRU
ancillary service.






 ´3XEOLFWHOHFRPPXQLFDWLRQVVHUYLFHµPHDQVWKHWUDQVPLVVLRQE\HOHFWURPDJQHWLFRU
RWKHUPHDQVRWKHUWKDQE\DWHOHSKRQHFRPSDQ\DVGHÀQHGLQVHFWLRQRI WKH
5HYLVHG&RGHRI VLJQVVLJQDOVZULWLQJVLPDJHVVRXQGVPHVVDJHVRUGDWDRULJLQDWLQJLQ
WKLVVWDWHUHJDUGOHVVRI DFWXDOFDOOURXWLQJ´3XEOLFWHOHFRPPXQLFDWLRQVVHUYLFHµH[FOXGHV
a system, including its construction, maintenance, or operation, for the provision of
telecommunications service, or any portion of such service, by any entity for the sole
DQGH[FOXVLYHXVHRI WKDWHQWLW\LWVSDUHQWDVXEVLGLDU\RUDQDIÀOLDWHGHQWLW\DQGQRWIRU
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UHVDOHGLUHFWO\RULQGLUHFWO\WKHSURYLVLRQRI WHUPLQDOHTXLSPHQWXVHGWRRULJLQDWHWHOH
FRPPXQLFDWLRQVVHUYLFHEURDGFDVWWUDQVPLVVLRQE\UDGLRWHOHYLVLRQRUVDWHOOLWHEURDG
FDVWVWDWLRQVUHJXODWHGE\WKHIHGHUDOJRYHUQPHQWRUFDEOHWHOHYLVLRQVHUYLFH
%













(1) No supplier, in connection with a consumer transaction involving natural gas service
or public telecommunications service to a consumer in this state, shall request or submit,
or cause to be requested or submitted, a change in the consumer’s provider of
QDWXUDOJDVVHUYLFHRUSXEOLFWHOHFRPPXQLFDWLRQVVHUYLFHZLWKRXWÀUVWREWDLQLQJRU
FDXVLQJWREHREWDLQHGWKHYHULÀHGFRQVHQWRI WKHFRQVXPHU)RUWKHSXUSRVHRI WKLV
division and with respect to public telecommunications service only, the procedures
necessary for verifying the consent of a consumer shall be those prescribed by rule
by the public utilities commission for public telecommunications service under
GLYLVLRQ ' RI VHFWLRQRI WKH5HYLVHG&RGH$OVRIRUWKHSXUSRVHRI WKLV
GLYLVLRQWKHDFWRPLVVLRQRUIDLOXUHRI DQ\RIÀFHUDJHQWRURWKHULQGLYLGXDODFWLQJIRU
or employed by another person, while acting within the scope of that authority or
employment, is the act or failure of that other person.
 &RQVLVWHQWZLWKWKHH[FOXVLRQXQGHU&)5 D  RI FRPPHUFLDOPRELOH
UDGLRVHUYLFHSURYLGHUVIURPWKHYHULÀFDWLRQUHTXLUHPHQWVDGRSWHGLQ&)5
DQGE\WKHIHGHUDOFRPPXQLFDWLRQVFRP
PLVVLRQGLYLVLRQ %  RI WKLVVHFWLRQGRHVQRWDSSO\WRDSURYLGHURI FRPPHUFLDO
mobile radio service insofar as such provider is engaged in the provision of commercial
PRELOHUDGLRVHUYLFH+RZHYHUZKHQWKDWH[FOXVLRQQRORQJHULVLQHIIHFWGLYLVLRQ %  
of this section shall apply to such a provider.

+,6725<Y+ (II  

-XULVGLFWLRQSURYLVLRQVDUHDGGLWLRQDO
(A) The courts of common pleas, and municipal or county courts within their respective jurisdic
WLRQVKDYHMXULVGLFWLRQRYHUDQ\VXSSOLHUZLWKUHVSHFWWRDYLRODWLRQRI VHFWLRQRI WKH
5HYLVHG&RGHRUDQ\FODLPDULVLQJIURPDFRQVXPHUWUDQVDFWLRQVXEMHFWWRWKDWVHFWLRQ
% 7KHSRZHUUHPHGLHVIRUIHLWXUHVDQGSHQDOWLHVSURYLGHGE\VHFWLRQVWRDQG
GLYLVLRQ & RI VHFWLRQRI WKH5HYLVHG&RGHDUHLQDGGLWLRQWRDQ\RWKHUSRZHUUHPHG\
forfeiture, or penalty provided by law.
+,6725<Y+ (II  

$FWLRQE\DJJULHYHGFRQVXPHU
(A) An aggrieved consumer may bring an action for a declaratory judgment, an injunction, or
RWKHUDSSURSULDWHUHOLHI DJDLQVWDVXSSOLHUWKDWLVYLRODWLQJRUKDVYLRODWHGVHFWLRQRI WKH
5HYLVHG&RGH7KHFRXUWPD\LVVXHDQ\RUGHURUHQWHUDMXGJPHQWDVQHFHVVDU\WRHQVXUHFRPSOL
DQFHZLWKVHFWLRQRI WKH5HYLVHG&RGHRUSUHYHQWDQ\DFWRUSUDFWLFHWKDWYLRODWHVWKDW
section. In addition, upon a preponderance of the evidence, the court:
(1) Shall issue an order providing for all of the following:
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D 5HVFLQGLQJWKHDJJULHYHGFRQVXPHU·VFKDQJHLQVHUYLFHSURYLGHU



E 5HTXLULQJWKHVXSSOLHUWRDEVROYHWKHDJJULHYHGFRQVXPHURI DQ\OLDELOLW\IRU 
any charges assessed the consumer, or refund to the aggrieved consumer
any charges collected from the consumer, by the supplier during such period, after
WKHYLRODWLRQRFFXUUHGWKDWLVGHWHUPLQHGUHDVRQDEOHE\WKHFRXUW



















F 5HTXLULQJWKHVXSSOLHUWRUHIXQGRUSD\WRWKHDJJULHYHGFRQVXPHUDQ\IHHV
paid or costs incurred by the consumer resulting from the change of the
consumer’s service provider or providers, or from the resumption of the
consumer’s service with the service provider or providers from which the
FRQVXPHUZDVVZLWFKHG
G 5HTXLULQJWKHVXSSOLHUWRPDNHWKHFRQVXPHUZKROHUHJDUGLQJDQ\ERQXVHVRU 
EHQHÀWVVXFKDVDLUOLQHPLOHDJHRUSURGXFWGLVFRXQWVWRZKLFKWKHFRQVXPHULV
HQWLWOHGE\UHVWRULQJERQXVHVRUEHQHÀWVWKHFRQVXPHUORVWDVDUHVXOWRI WKH
YLRODWLRQDQGSURYLGLQJERQXVHVRUEHQHÀWVWKHFRQVXPHUZRXOGKDYHHDUQHGLI  
not for the violation, or by providing something of equal value.
 0D\LVVXHDQRUGHUSURYLGLQJIRUDQ\RI WKHIROORZLQJ
D 5HTXLULQJWKHVXSSOLHUWRFRPSO\RUXQGHUWDNHDQ\QHFHVVDU\FRUUHFWLYHDFWLRQ
(b) Assessing upon the supplier forfeitures of not more than one thousand dollars
IRUHDFKGD\RI HDFKYLRODWLRQ+RZHYHULI WKHSUHSRQGHUDQFHRI WKHHYLGHQFH
shows that the supplier has engaged or is engaging in a pattern or practice
of committing any such violations, the court may assess upon the supplier
IRUIHLWXUHVRI QRWPRUHWKDQÀYHWKRXVDQGGROODUVIRUHDFKGD\RI HDFKYLRODWLRQ 
8SRQFROOHFWLRQRQHKDOI RI DQ\VXFKIRUIHLWXUHDVVHVVHGXQGHUWKLVGLYLVLRQVKDOO
be paid to the treasurer of the county in which the action was brought and
RQHKDOI VKDOOEHSDLGLQWRWKHVWDWHWUHDVXU\WRWKHFUHGLWRI WKHJHQHUDO
revenue fund.

% 8SRQDÀQGLQJLQDQDFWLRQXQGHUGLYLVLRQ $ RI WKLVVHFWLRQWKDWDVXSSOLHULVYLRODWLQJRU
KDVYLRODWHGVHFWLRQRI WKH5HYLVHG&RGHDVHUYLFHSURYLGHURUSURYLGHUVRI QDWXUDOJDV
service or public telecommunications service from whom the aggrieved consumer was switched
PD\EULQJDQDFWLRQVHHNLQJWKHUHOLHI DXWKRUL]HGE\WKLVGLYLVLRQ8SRQWKHÀOLQJRI VXFKDFWLRQ
the court may issue an order providing for either of the following:





 5HTXLULQJWKHVXSSOLHUWRFRPSHQVDWHWKHVHUYLFHSURYLGHURUSURYLGHUVIURPZKLFK 
the aggrieved consumer was switched in the amount of all charges the consumer would
have paid that particular service provider for the same or comparable service had the
YLRODWLRQRUIDLOXUHWRFRPSO\QRWRFFXUUHG
 5HTXLULQJWKHVXSSOLHUWRFRPSHQVDWHWKHVHUYLFHSURYLGHURUSURYLGHUVIURPZKLFK 
the aggrieved consumer was switched for any costs that the particular service provider
incurs as a result of making the consumer whole as provided in division (A)(1)(d) of this
section or of effecting the resumption of the consumer’s service.

(C) No action may be brought under division (A) of this section to recover for a transaction more
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WKDQWZR\HDUVDIWHUWKHRFFXUUHQFHRI DYLRODWLRQ1RDFWLRQPD\EHEURXJKWXQGHUGLYLVLRQ % 
of this section more than one year after the date on which a ruling in an action brought under
division (A) of this section was rendered.
+,6725<Y+ (II  

&RQVXPHUSURWHFWLRQHQIRUFHPHQWIXQG
There is hereby created in the state treasury the consumer protection enforcement fund. The fund
VKDOOLQFOXGHFLYLOSHQDOWLHVRUGHUHGSXUVXDQWWRGLYLVLRQV $ DQG ' RI VHFWLRQRI WKH
5HYLVHG&RGHDQGSDLGDVSURYLGHGLQGLYLVLRQ * RI WKDWVHFWLRQDOOFLYLOSHQDOWLHVDVVHVVHGXQGHU
GLYLVLRQ $ RI VHFWLRQRUGLYLVLRQ ' RI VHFWLRQRI WKH5HYLVHG&RGHDOOFRVWV
DZDUGHGWRWKHDWWRUQH\JHQHUDODQGDOOSHQDOWLHVLPSRVHGXQGHUVHFWLRQRI WKH5HYLVHG
&RGHDQGDOOPRQH\XQFODLPHGXQGHUVHFWLRQRI WKH5HYLVHG&RGH7KHPRQH\LQWKH
consumer protection enforcement fund shall be used for the sole purpose of paying expenses
LQFXUUHGE\WKHFRQVXPHUSURWHFWLRQVHFWLRQRI WKHRIÀFHRI WKHDWWRUQH\JHQHUDO
+,6725<Y+ (II  Y6 (II  Y+ (II Y6
 (II  

3HQDOWLHV
$ :KRHYHUYLRODWHVVHFWLRQRURI WKH5HYLVHG&RGHLVJXLOW\RI DPLQRU
misdemeanor.
% :KRHYHUYLRODWHVGLYLVLRQ ' RI VHFWLRQRI WKH5HYLVHG&RGHVKDOOEHÀQHGQRWPRUH
than one thousand dollars.
& :KRHYHUNQRZLQJO\YLRODWHVGLYLVLRQ ( RI VHFWLRQRUNQRZLQJO\YLRODWHVVHFWLRQ
RI WKH5HYLVHG&RGHLVJXLOW\RI DPLVGHPHDQRURI WKHWKLUGGHJUHHIRUDÀUVWRIIHQVHDQG
a misdemeanor of the second degree for any subsequent offense.
+,6725<Y6 (II  Y+ (II  Y+ (II  Y+
(II  
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68%67$17,9(58/(6

&RQVWUXFWLRQDQGSXUSRVHRI UXOHVVHYHUDELOLW\GHÀQLWLRQV
(A) Purposes, rules of construction





 7KHVHVXEVWDQWLYHUXOHV UXOHRI WKH$GPLQLVWUDWLYH&RGHHWF DUH

DGRSWHGE\WKHRIÀFHRI WKHDWWRUQH\JHQHUDOSXUVXDQWWRGLYLVLRQ % RI VHFWLRQ
DQG&KDSWHURI WKH5HYLVHG&RGH:LWKRXWOLPLWLQJWKHVFRSHRI DQ\VHFWLRQRI WKH
5HYLVHG&RGHRUDQ\RWKHUUXOHWKHVHUXOHVVKDOOEHOLEHUDOO\FRQVWUXHGDQGDSSOLHGWR 
promote their purposes and policies.



 7KHSXUSRVHVDQGSROLFLHVRI WKHVHUXOHVDUHWR







D 'HÀQHZLWKUHDVRQDEOHVSHFLÀFLW\DFWVDQGSUDFWLFHVZKLFKYLRODWHVHFWLRQ
RURURI WKH5HYLVHG&RGH





(b) Protect consumers from suppliers who engage in referral selling, commit
GHFHSWLYHDFWVRUSUDFWLFHVRUFRPPLWXQFRQVFLRQDEOHDFWVRUSUDFWLFHV



(c) Encourage the development of fair consumer sales practices.






 $Q\VXEVWDQWLYHUXOHVDGRSWHGE\WKHRIÀFHRI WKHDWWRUQH\JHQHUDOSXUVXDQWWR
GLYLVLRQ % RI VHFWLRQDQG&KDSWHURI WKH5HYLVHG&RGHDUHVXEMHFWWR
DOOUHPDLQLQJSURYLVLRQVRI &KDSWHURI WKH5HYLVHG&RGHLQFOXGLQJZLWKRXW
OLPLWDWLRQWKHERQDÀGHHUURUSURYLVLRQVRI GLYLVLRQ $ RI VHFWLRQRI WKH
5HYLVHG&RGH






% 6HYHUDELOLW\
Each substantive rule and every part of each substantive rule is an independent rule and section
of a rule, and the holding of any rule or paragraph of a rule to be unconstitutional, void, or inef
fective for any cause does not affect the validity or constitutionality of any other rule or paragraph
of a rule.
& 'HÀQLWLRQV




 ´*RRGVµPHDQVDOOWKLQJV LQFOXGLQJVSHFLDOO\PDQXIDFWXUHGJRRGV ZKLFKDUHPRY 
DEOHDWWLPHRI LGHQWLÀFDWLRQWRWKHFRQWUDFWIRUVDOHRWKHUWKDQWKHPRQH\LQZKLFK

WKHSULFHLVWREHSDLGVHFXULWLHV DVWKH\DUHGHÀQHGLQ&KDSWHURI WKH5HYLVHG 
Code), and things in action.




 ´6HUYLFHVµPHDQVSHUIRUPDQFHRI ODERUIRUWKHEHQHÀWRI DQRWKHU6HUYLFHVLQFOXGH
EXWDUHLQQRZD\OLPLWHGWRWKHFRQVWUXFWLRQRI DVLQJOHIDPLO\GZHOOLQJXQLWE\D
supplier on the real property of a consumer.
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 ´2IIHUµPHDQVDQ\DWWHPSWWRHIIHFWRUVROLFLWDWLRQRI DQRIIHUWRHQWHULQWRD
consumer transaction by agent, advertisement, or otherwise.



 ´6DOHµLQFOXGHVVDOHOHDVHDVVLJQPHQWDZDUGE\FKDQFHRURWKHUWUDQVIHURI DQLWHP
of goods, a service, franchise, or an intangible.



 ´$GYHUWLVHPHQWµPHDQVDQ\HOHFWURQLFZULWWHQYLVXDORURUDOFRPPXQLFDWLRQPDGH
to a consumer by means of personal representation, newspaper, magazine, circular, bill
ERDUGGLUHFWPDLOLQJVLJQUDGLRWHOHYLVLRQWHOHSKRQHRURWKHUZLVHZKLFKLGHQWLÀHVRU
represents the terms of any item of goods, service, franchise, or intangible which may
be transferred in a consumer transaction.





 ´.QRZOHGJHµ´NQRZLQJO\µ´NQRZLQJµRU´NQRZQµPHDQVWKDWWKHUHLVDFWXDO
awareness, but such actual awareness may be inferred where objective manifestations
indicate that the individual acted with such awareness.



 ´,QVWUXFWµRU´LQVWUXFWLQJµPHDQVWRLQDQ\ZD\GLUHFWRUGHURULQIRUP



 ´,QGXFLQJµRU´LQGXFHµPHDQVWRSHUVXDGHRULQÁXHQFHLQDQ\ZD\



 ´&RHUFLQJµRU´FRHUFHµPHDQVWRIRUFHRUSUHVVXUHWRDFW



 ´&RPSHQVDWHµPHDQVWRSURPLVHRUSURYLGHDQ\WKLQJRI YDOXHDQGLQFOXGHV
without limitation, money, goods, services or the promise of continuing or future
employment.

+LVWRU\(II  $PHQGHG (II

([FOXVLRQVDQGOLPLWDWLRQVLQDGYHUWLVHPHQWV
(A)







(1) It is a deceptive act or practice in connection with a consumer transaction for a
supplier, in the sale or offering for sale of goods or services, to make any offer in
written or printed advertising or promotional literature without stating clearly and con
spicuously in close proximity to the words stating the offer any material exclusions,
UHVHUYDWLRQVOLPLWDWLRQVPRGLÀFDWLRQVRUFRQGLWLRQV'LVFORVXUHVKDOOEHHDVLO\OHJLEOHWR
DQ\RQHUHDGLQJWKHDGYHUWLVLQJRUSURPRWLRQDOOLWHUDWXUHDQGVKDOOEHVXIÀFLHQWO\VSHFLÀF
so as to leave no reasonable probability that the terms of the offer might be
misunderstood.
 7KHIROORZLQJDUHH[DPSOHVRI WKHW\SHVRI PDWHULDOH[FOXVLRQVUHVHUYDWLRQV
OLPLWDWLRQVPRGLÀFDWLRQVRUFRQGLWLRQVRI RIIHUVZKLFKPXVWEHFOHDUO\VWDWHG
(a) An advertisement for any motor vehicle must disclose the amount of any
additional charge for any of the features displayed in the advertisement.
(b) An advertisement for an article of clothing must state that there is an additional
charge for sizes above or below a certain size if such is the case.
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F $QDGYHUWLVHPHQWZKLFKRIIHUVÁRRUFRYHULQJZLWKDQDGGLWLRQDOFKDUJHIRUURRP
sizes above or below a certain size must disclose the nature and amount of any
additional charge.
(d) (i) An advertisement for a service or item of goods sold from more than one
outlet under the direct control of the supplier causing the advertisement to be made
must state:










(a) Which outlets within the area served by the publication in which the
advertisement appears either have or do not have certain features mentioned in
WKHDGYHUWLVHPHQW




(b) Which outlets within the area served by the publication in which the
advertisement appears charge rates higher than the rate mentioned in the
DGYHUWLVHPHQW)RUH[DPSOH´&DU5HQWDOVHYHQGROODUVDGD\DWWKH0DLQ6WUHHW
RIÀFHDOORWKHUORFDWLRQVDUHPRUHµ



(ii) An advertisement for a service or item of goods sold from outlets not under
the direct control of the supplier causing the advertisement to be made does not
YLRODWHGLYLVLRQV $  G L D RU $  G L E RI WKLVUXOHLI LWVWDWHVWKDWWKH
service or item of goods is available only at participating independent dealers.

(e) If the advertised price is available only during certain hours of the day or certain
days of the week, that fact must be stated along with the hours and days the price is
available.
(f) If the advertisement involves or pictures more than one item of goods (for
example: a table and chairs) and the advertised price applies only if the complete set
is purchased, that fact must be stated.
(g) If there is a minimum amount (or maximum amount) that must be purchased
for the advertised price to apply, that fact must be stated.




K ,I DQDGYHUWLVHPHQWVSHFLÀHVDSULFHIRUDQLWHPRI JRRGVZKLFKLQFOXGHVD
WUDGHLQWKDWIDFWPXVWEHVWDWHG)RUH[DPSOH´IRXUWLUHVIRUÀIW\GROODUVSOXVIRXU
WLUHVRII \RXUFDUµ
(i) If there is an additional charge for delivery or mail orders, that fact must be
disclosed.
(j) If an advertisement offers a rebate that requires repeat purchases by a consumer,
that information must be disclosed, including, but not limited to, the required
number of purchases, the amount of each of the purchases, the time frame over
which the purchases need to be made, and any other actions required by the
consumer to redeem the rebate.




 7KHVHH[DPSOHVDUHLQWHQGHGWREHLOOXVWUDWLYHRQO\DQGGRQRWOLPLWWKHVFRSHRI DQ\
VHFWLRQRI WKH5HYLVHG&RGHRURI WKLVRUDQ\RWKHUUXOHRUUHJXODWLRQ

% 2IIHUVPDGHWKURXJKUDGLRRUWHOHYLVLRQDGYHUWLVLQJPXVWEHSUHFHGHGRULPPHGLDWHO\IROORZHG
E\DFRQVSLFXRXVO\FOHDUDQGRUDOVWDWHPHQWRI DQ\H[FOXVLRQVUHVHUYDWLRQVOLPLWDWLRQVPRGLÀFD
tions, or conditions.
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& $VWDWHPHQWRI H[FOXVLRQVUHVHUYDWLRQVOLPLWDWLRQVPRGLÀFDWLRQVRUFRQGLWLRQVZKLFKDS
pears in a footnote to an advertisement to which reference is made in the advertisement by an
asterisk or other symbol placed next to the offer being limited is not in close proximity to the
words stating the offer.
(D) It is a deceptive act or practice in connection with an offer made on the internet, to make any
offer without stating clearly and conspicuously, in close proximity to the words stating the offer,
DQ\PDWHULDOH[FOXVLRQVUHVHUYDWLRQVOLPLWDWLRQVPRGLÀFDWLRQVRUFRQGLWLRQV'LVFORVXUHVVKRXOG
be as near to, and if possible on the same screen, as the triggering offer. If scrolling or a hyperlink
is necessary to view the disclosure, the advertisement should guide consumers with obvious
WHUPVRULQVWUXFWLRQVWRVFUROOGRZQRUFOLFNRQWKHK\SHUOLQN+\SHUOLQNHGGLVFORVXUHVVKRXOG
lead directly to the disclosed information and not require scrolling or clicking on any additional
hyperlinks.
+LVWRU\(II

%DLWDGYHUWLVLQJXQDYDLODELOLW\RI JRRGV
$ 'HÀQLWLRQV)RUWKHSXUSRVHVRI WKLVUXOHWKHIROORZLQJGHÀQLWLRQVVKDOODSSO\



 ´5DLQFKHFNµPHDQVDZULWWHQGRFXPHQWHYLGHQFLQJDFRQVXPHU·VHQWLWOHPHQWWR

purchase advertised items at an advertised price within the time limits set forth in
SDUDJUDSK & RI WKLVUXOH5DLQFKHFNVVKDOOEHH[HFXWHGLQGXSOLFDWHRQHFRS\EHLQJ 
given to the consumer and one copy being kept by the issuing supplier, and shall contain
at least the following information:



D 7KHQDPHDQGDGGUHVVRI WKHVXSSOLHU



E 7KHQDPHDGGUHVVDQGSKRQHQXPEHURI WKHFRQVXPHU



(c) A description of the item to be purchased, including the model, make and year,
LI UHOHYDQW



G 7KHTXDQWLW\HQWLWOHGWREHSXUFKDVHGE\WKHFRQVXPHU



H 7KHDGYHUWLVHGSULFHRI WKHLWHP
(f) The date of issuance.



 ´6DOHVSHUVRQµPHDQVWKHVXSSOLHURUWKHVXSSOLHU·VDJHQWRUHPSOR\HHZKRLQWHUDFWV 
personally or directly with a consumer in negotiating or effecting a consumer
transaction.





 ´6SHFLDOSXUFKDVHLWHPVµPHDQVLWHPVZKLFKDUHQRWFXUUHQWO\RUQRUPDOO\FDUULHGE\
DVXSSOLHULQLWVUHJXODUVWRFNRI JRRGVDQGWKDWZLOOQRWEHUHRIIHUHGIRUVDOHDVD

VSHFLDOSXUFKDVHLWHPE\WKHVXSSOLHUIRUDWOHDVWVL[PRQWKVDIWHUWKHDGYHUWLVHG
promotion.
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 ´&OHDUDQFHLWHPVµPHDQVLWHPVZKLFKKDYHEHHQFDUULHGE\DVXSSOLHULQLWVUHJXODU 
stock of goods, which have been discontinued as regular stock, and which will not be
UHRIIHUHGIRUVDOHIRUDWOHDVWVL[PRQWKVDIWHUWKHDGYHUWLVHGSURPRWLRQ





 ´6HDVRQDOLWHPVµPHDQVLWHPVZKLFKDUHFDUULHGE\DVXSSOLHUDVUHJXODUVWRFNRQO\DW
FHUWDLQSHULRGVGXULQJDFDOHQGDU\HDUDQGZKLFKZLOOQRWEHUHRIIHUHGIRUVDOHXQWLOWKH
beginning of the next season in which the supplier regularly carries such items.
% %DLWDGYHUWLVLQJ

It shall be a deceptive and unfair act or practice for a supplier to make an offer of sale of any
JRRGVRUVHUYLFHVZKHQVXFKRIIHULVQRWDERQDÀGHHIIRUWWRVHOOVXFKJRRGVRUVHUYLFHV$QRIIHU
LVQRWERQDÀGHLI






(1) A supplier uses a statement or illustration or makes a representation in any
advertisement which would create in the mind of a reasonable consumer, a false
impression as to the grade, quality, quantity, make, model, year, price, value, size, color,
utility, origin or any other material aspect of the offered goods or services in such a
manner that, upon subsequent disclosure or discovery of the facts, the consumer may be
LQGXFHGWRSXUFKDVHJRRGVRUVHUYLFHVRWKHUWKDQWKRVHRIIHUHG
 7KHÀUVWFRQWDFWRULQWHUYLHZZLWKWKHFRQVXPHULVVHFXUHGE\WKHVXSSOLHUWKURXJK 
deception, even if the relevant facts of the offer are disclosed to the consumer before
WKHFRQVXPHUYLHZVWKHRIIHUHGJRRGVRUVHUYLFHV
 $VXSSOLHUGLVFRXUDJHVWKHSXUFKDVHRUVDOHRI WKHRIIHUHGJRRGVRUVHUYLFHVE\DQ\ 
means, including but not limited to the following:



(a) The refusal to show, demonstrate or sell the offered goods or services in
DFFRUGDQFHZLWKWKHWHUPVRI WKHRIIHU



E 'LVSDUDJHPHQWE\WKHVXSSOLHURI WKHRIIHUHGJRRGVRUVHUYLFHV



(c) The showing or demonstrating of offered goods or services which are unusable
or impractical for the purposes represented, or materially different from the offered
JRRGVRUVHUYLFHV



(d) The use of a sales plan or method of compensation of sales personnel which is
designed to penalize or prevent a salesperson from selling the advertised goods or
VHUYLFHV





(e) The failure of a supplier to have on hand at each of its outlets or available for
LPPHGLDWHGHOLYHU\DVXIÀFLHQWTXDQWLW\RI WKHRIIHUHGJRRGVRUVHUYLFHVWRPHHW
reasonably anticipated consumer demand, unless the supplier complies with the
provisions of paragraph (C)(1)(b) or (C)(1)(c) of this rule concerning unavailability
of goods.
 $VXSSOLHULQWKHHYHQWRI DVDOHWRWKHFRQVXPHURI WKHRIIHUHGJRRGVRUVHUYLFHV 
attempts to persuade a consumer to repudiate the purchase of the offered goods or
services and purchase other goods or services in their stead, by any means, including but
not limited to the following:
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(a) Accepting a consideration for the offered goods or services, then switching the
FRQVXPHUWRRWKHUJRRGVRUVHUYLFHV





E )DLOLQJWRPDNHGHOLYHU\RI WKHRIIHUHGJRRGVRUVHUYLFHV RUZLWKWKHFRQVHQW 
of the consumer, substituting goods or services of equal or greater value) within a
UHDVRQDEOHWLPHRUWRPDNHDUHIXQG



(c) Delivering offered goods or services which are unusable or impractical for the
purposes represented or materially different from the offered goods or services.
The purchase on the part of some consumers of the offered goods or services is
QRWLQLWVHOI SULPDIDFLHHYLGHQFHWKDWWKHRIIHULVERQDÀGH
& 8QDYDLODELOLW\RI JRRGV

It shall be a deceptive and unfair act or practice for a supplier, in connection with an advertised
offer for sale of goods or services, to:





 )DLOWRJLYHDUDLQFKHFNWRDQ\FRQVXPHUDIWHUWKHRULJLQDOTXDQWLW\RI JRRGVRU
VHUYLFHVUHSUHVHQWHGIRUVDOHE\DQRXWRIVWRUHDGYHUWLVHPHQWLVH[KDXVWHGXQOHVV

D )RUDQ\LWHPZKRVHDGYHUWLVHGSULFHH[FHHGVRQHKXQGUHGGROODUVWKHVXSSOLHU
DWWKHWLPHRI WKHDGYHUWLVHGRIIHUKDGDVXIÀFLHQWVXSSO\RI WKHDGYHUWLVHGJRRGV 
or services to meet the reasonably expected consumer demand, and the supplier
shall document upon request that the supplier’s estimate of reasonably expected
consumer demand was based upon the following factors:



(i) Previous recent offers of same or similar goods or services on sale by such
VXSSOLHUDWVLPLODUVDYLQJVRUSULFHV



(ii) Scope, manner and frequency of advertising employed to promote the sale
RI VXFKLWHP






LLL 7KHH[LVWHQFHRI DQ\VLJQLÀFDQWFXUUHQWFLUFXPVWDQFHVRUHYHQWVZKLFK
causes or could be expected to cause an increased or decreased consumer
UHVSRQVHIRUWKHRIIHUHGLWHPVRI JRRGVDQGVHUYLFHVRU



(b) The minimum quantity of the advertised goods or services available to each of
the supplier’s outlets is clearly and conspicuously disclosed in the advertisement,
LH´DWOHDVWWHQLQVWRFNµRU




(c) The advertisement clearly and conspicuously discloses that the offered goods
RUVHUYLFHVDUH´VSHFLDOSXUFKDVHµ´VHDVRQDOµRU´FOHDUDQFHµLWHPVDQGWKDW
QRUDLQFKHFNVZLOOEHJLYHQRU
(d) The supplier permits the consumer, in lieu of a raincheck, at the consumer’s
option, to purchase another similar or comparable item of equal or greater value
in stock at a savings equal to the greater of the net difference in dollars between the
former and advertised prices of the item, or the percentage of savings on the
advertised price of the item compared to its former price.
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 )DLOWRKRQRUDUDLQFKHFNZLWKLQVL[W\GD\VRI WKHGD\RI LWVLVVXDQFHWRDFRQVXPHU
RUZLWKLQWKHVSHFLÀFWLPHH[WHQVLRQDJUHHGWRE\WKHFRQVXPHUSXUVXDQWWRSDUDJUDSK
(C)(5) of this rule.




 )DLOWRQRWLI\WKHFRQVXPHUKROGLQJDUDLQFKHFNSXUVXDQWWRSDUDJUDSK &  RI WKLV
UXOHRI WKHDYDLODELOLW\RI WKHRXWRIVWRFNLWHPZLWKLQIRXUWHHQGD\VRI LWVUHDYDLODELOLW\
by the method most reasonably designed to inform the consumer of the availability,
H[FHSWDVXSSOLHUPD\EHH[HPSWIURPVXFKQRWLÀFDWLRQLI DVSHFLÀFDYDLODELOLW\GDWHLV
clearly and conspicuously disclosed on the raincheck and such date of availability does
QRWH[FHHGWZHQW\RQHGD\VIURPWKHGDWHRI LVVXDQFHRI WKHUDLQFKHFN,QWKHHYHQWWKDW
VXFKUDLQFKHFNLWHPGRHVQRWLQIDFWEHFRPHDYDLODEOHWRWKHFRQVXPHUZLWKLQWZHQW\
one days, the supplier shall permit the consumer, at the consumer’s option, to substitute
DQRWKHUVLPLODURUFRPSDUDEOHLQVWRFNLWHP

















 5HDGYHUWLVHWKHRXWRIVWRFNLWHPSULRUWRQRWLÀFDWLRQWRFRQVXPHUVKROGLQJUDLQ
FKHFNVIRUWKHLWHPSXUVXDQWWRSDUDJUDSK &  DERYH+RZHYHUDIWHUWKH
advertisement has been placed with the media by the supplier and is no longer within
the control of the supplier, repetition of the previously placed advertisement by the
PHGLDVKDOOQRWFRQVWLWXWHUHDGYHUWLVHPHQWZLWKLQWKHPHDQLQJRI WKLVUXOH
 )DLOLQWKHHYHQWDQRXWRIVWRFNLWHPLVQRWDYDLODEOHZLWKLQVL[W\GD\VRI LVVXDQFH
of a raincheck, to notify the consumer holding the raincheck and permit the consumer,
DWWKHRSWLRQRI WKHFRQVXPHUWRHLWKHUSXUFKDVHDQRWKHUVLPLODURUFRPSDUDEOHLQVWRFN
LWHPSXUVXDQWWRSDUDJUDSK $  DERYHRUFRQVHQWWRDVSHFLÀFWLPHH[WHQVLRQZLWKLQ
which the raincheck item will be provided.
 )DLOLQWKHHYHQWDVXSSOLHUQRWLÀHVDFRQVXPHURI WKHUHDYDLODELOLW\RI DQLWHPDQG
the consumer attempts to redeem their raincheck within the period prescribed by this
rule, but the item is again unavailable at the time of the attempted redemption, to
permit the consumer, at the consumer’s option, to purchase another similar or
FRPSDUDEOHLQVWRFNLWHPSXUVXDQWWRSDUDJUDSK $  DERYH



 )DLOWRGRFXPHQWXSRQUHTXHVWWKHVSHFLÀFIDFWRUVUHOLHGXSRQWRDUULYHDWDVXIÀFLHQW
supply of the advertised goods or service to meet the reasonably expected consumer
demand when a raincheck is not given to a consumer for such item of goods or service.





 )DLOWRUHGHHPRURWKHUZLVHKRQRUDUDLQFKHFNSUHVHQWHGE\DFRQVXPHUZLWKLQ
IRXUWHHQGD\VRI HLWKHUQRWLÀFDWLRQRI DYDLODELOLW\RUWKHVSHFLÀFDYDLODELOLW\GDWH
SXUVXDQWWRSDUDJUDSK &  

(D) The provisions of this rule shall have no application to consumer transactions involving the
DGYHUWLVHPHQWRUVDOHRI DPRWRUYHKLFOHDVWKDWWHUPLVGHÀQHGLQGLYLVLRQ % RI VHFWLRQ
RI WKH5HYLVHG&RGHDQGWRDQ\DGYHUWLVHPHQWZKLFKVROLFLWVRUGHUVRI JRRGVRUVHUYLFHVWKURXJK
a catalogue or similar device for subsequent consumer delivery from a catalogue merchandise
distribution center or similar facility which is not utilized primarily as a retail store.
+LVWRU\$P(II

8VHRI ZRUG´IUHHµHWF
(A) It shall be a deceptive act or practice in connection with a consumer transaction for a supplier
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WRXVHWKHZRUG´IUHHµRURWKHUZRUGVRI VLPLODULPSRUWRUPHDQLQJH[FHSWLQFRQIRUPLW\ZLWK
this rule. It is the express intent of this rule to prohibit the practice of advertising or offering
JRRGVRUVHUYLFHVDV´IUHHµZKHQLQIDFWWKHFRVWRI WKH´IUHHµRIIHULVSDVVHGRQWRWKHFRQVXPHU
by raising the regular (base) price of the goods or services that must be purchased in connection
ZLWKWKH´IUHHµRIIHU,QWKHDEVHQFHRI VXFKDEDVHSULFHD´IUHHµRIIHULVLQUHDOLW\DVLQJOHSULFH
IRUWKHFRPELQDWLRQRI JRRGVRUVHUYLFHVRIIHUHGDQGWKHÀFWLRQWKDWDQ\SRUWLRQRI WKHRIIHULV
´IUHHµLVLQKHUHQWO\GHFHSWLYH
% )RUWKHSXUSRVHVRI WKLVUXOHDOOUHIHUHQFHVWRWKHZRUG´IUHHµVKDOOLQFOXGHZLWKLQWKDWWHUP
DOORWKHUZRUGVRI VLPLODULPSRUWDQGPHDQLQJ5HSUHVHQWDWLYHRI WKHZRUGRUZRUGVWRZKLFK
WKLVUXOHLVDSSOLFDEOHZRXOGEHWKHIROORZLQJ´)UHHµ´%X\*HW)UHHµ´IRU6DOHµ´
2II ZLWK3XUFKDVHRI µ2IIHUVRI ´IUHHµLWHPVRI JRRGVRUVHUYLFHVZKLFKPD\EHGHFHSWLYHIRU
failure to meet the provisions of this rule may not be corrected by the substitution, for the word
´IUHHµRI VXFKVLPLODUZRUGVDQGWHUPVDV´JLIWµ´JLYHQZLWKRXWFKDUJHµ´ERQXVµRURWKHUZRUGV
and terms which tend to convey to the consuming public the impression that an item of goods or
VHUYLFHVLV´IUHHµ
& :KHQXVLQJWKHZRUG´IUHHµLQDFRQVXPHUWUDQVDFWLRQDOOWKHWHUPVFRQGLWLRQVDQGREOLJD
WLRQVXSRQZKLFKUHFHLSWDQGUHWHQWLRQRI WKH´IUHHµJRRGVRUVHUYLFHVDUHFRQWLQJHQWVKDOOEH
set forth clearly and conspicuously at the outset of the offer. Terms, conditions, and obligations
RI WKHRIIHUPXVWEHSULQWHGLQDW\SHVL]HKDOI DVODUJHDVWKHZRUG´IUHHµDQGDOORI WKHWHUPV
FRQGLWLRQVDQGREOLJDWLRQVVKRXOGDSSHDULQFORVHSUR[LPLW\ZLWKWKHRIIHURI ´IUHHµJRRGVRU
services. Disclosure of the terms of the offer set forth in a footnote of an advertisement to which
reference is made by an asterisk or other symbol placed next to the offer is not regarded as mak
ing disclosure at the outset.
' ,QDFRQVXPHUWUDQVDFWLRQLQZKLFKJRRGVRUVHUYLFHVDUHRIIHUHGDV´IUHHµXSRQWKHSXUFKDVH
of other goods or services the supplier must insure:














(1) That the unit regular price charged for the other goods or services is not increased,
or if there is no unit regular price, the unit price charged for the other goods or services
LVFRQWLQXHGIRUDUHDVRQDEOHSHULRGRI WLPH
 7KDWWKHUHJXODUTXDOLW\RI WKHRWKHUJRRGVRUVHUYLFHVLVQRWUHGXFHGRULI WKHUHLV
no regular quality, the quality level of the other goods and services is continued for a
UHDVRQDEOHSHULRGRI WLPH
 7KDWQRRWKHUFRQGLWLRQVDUHDWWDFKHGWRWKHRIIHUH[FHSWIRUWKHEDVLFFRQGLWLRQWKDW
the other goods or services must be purchased in order for the consumer to be entitled
WRWKH´IUHHµJRRGVRUVHUYLFHV
(E) Only the supplier’s regular price for the goods or services to be purchased may be
XVHGDVWKHEDVLVIRUD´IUHHµRIIHU,WLVWKHUHIRUHDGHFHSWLYHDFWRUSUDFWLFHIRUD
VXSSOLHUWRRIIHU´IUHHµJRRGVRUVHUYLFHVEDVHGRQDSULFHZKLFKH[FHHGVWKHVXSSOLHU·V
UHJXODUSULFHIRURWKHUJRRGVRUVHUYLFHVUHTXLUHGWREHSXUFKDVHG/LNHZLVHLWLVD
GHFHSWLYHDFWRUSUDFWLFHIRUDVXSSOLHUWRPDNHD´IUHHµRIIHUZKHQWKHSULFHRI RWKHU
goods or services required to be purchased is based on a price being charged by others
in the supplier’s trade area for the same or similar goods or services when, in fact, such
price is in excess of the supplier’s regular price.
)   ´5HJXODUSULFHµPHDQVWKHSULFHDWZKLFKWKHJRRGVRUVHUYLFHVDUHRSHQO\DQG
actively sold by a supplier to the public on a continuing basis for a substantial period of


Ohio Attorney General Mike DeWine

time. A price is not a regular price if:


D ,WLVQRWWKHVXSSOLHU·VDFWXDOVHOOLQJSULFH



E ,WLVDSULFHZKLFKKDVQRWEHHQXVHGLQWKHUHFHQWSDVWRU
(c) It is a price which has been used only for a short period of time.



 ´5HJXODUTXDOLW\µPHDQVWKHTXDOLW\OHYHODWZKLFKWKHJRRGVDQGVHUYLFHVDUHRSHQO\
and actively sold by the supplier to the public on a continuing basis for a substantial
period of time. A quality level is not a regular quality if:



D ,WLVQRWWKHVXSSOLHU·VDFWXDOTXDOLW\OHYHO



E ,WLVDTXDOLW\OHYHOWKDWKDVQRWEHHQXVHGLQWKHUHFHQWSDVWRU
(c) It is a quality level which has been used only for a short period of time.

(G) It is recognized that some goods and services are almost never sold at a single regular price,
but are instead sold by means of individual negotiated transactions. A supplier of goods or
VHUYLFHVVROGLQQHJRWLDWHGWUDQVDFWLRQVLVQRWSUHFOXGHGE\WKLVUXOHIURPPDNLQJD´IUHHµRIIHU
SURYLGHGWKHVXSSOLHULVDEOHWRHVWDEOLVKDPHDQDYHUDJHSULFHLPPHGLDWHO\SULRUWRWKH´IUHHµ
RIIHUWKHJRRGVRUVHUYLFHVDUHIXQJLEOHDQGWKHPHDQDYHUDJHSULFHGXULQJWKH´IUHHµRIIHUGRHV
not exceed the mean average price immediately prior thereto.
+ &RQWLQXRXVRUUHSHDWHG´IUHHµRIIHUVDUHGHFHSWLYHDFWVRUSUDFWLFHVVLQFHWKHVXSSOLHU·VUHJXODU
SULFHIRUJRRGVWREHSXUFKDVHGE\FRQVXPHUVLQRUGHUWRDYDLOWKHPVHOYHVRI WKH´IUHHµJRRGV
ZLOOE\ODSVHRI WLPHEHFRPHWKHUHJXODUSULFHIRUWKH´IUHHµJRRGVRUVHUYLFHVWRJHWKHUZLWKWKH
RWKHUJRRGVRUVHUYLFHVUHTXLUHGWREHSXUFKDVHG8QGHUVXFKFLUFXPVWDQFHVWKHUHIRUHDQRIIHU
RI ´IUHHµJRRGVRUVHUYLFHVLVPHUHO\LOOXVRU\DQGGHFHSWLYH
, 7KLVUXOHGRHVQRWSUHFOXGHWKHXVHRI QRQGHFHSWLYH´FRPELQDWLRQµRIIHUVLQZKLFKWZRRU
PRUHLWHPVRI JRRGVDQGRUVHUYLFHVVXFKDVWRRWKSDVWHDQGDWRRWKEUXVKRUVRDSDQGGHRGRU
ant, or clothing and alterations are offered for sale as a single unit at a single stated price, and in
ZKLFKQRUHSUHVHQWDWLRQLVPDGHWKDWWKHSULFHLVEHLQJSDLGIRURQHLWHPDQGWKHRWKHULV´IUHHµ
Similarly, suppliers are not precluded from setting a price for an item of goods or services which
also includes furnishing the consumer with a second, distinct item of goods or services at one
inclusive price if no representation is made that the latter is free.
+LVWRU\(II

5HSDLUVRUVHUYLFHV
(A) It shall be a deceptive act or practice in connection with a consumer transaction involving the
SHUIRUPDQFHRI HLWKHUUHSDLUVRUDQ\VHUYLFHZKHUHWKHDQWLFLSDWHGFRVWH[FHHGVWZHQW\ÀYHGROODUV
and there has been face to face contact between the consumer or the consumer’s representative
and the supplier or the supplier’s representative, prior to the commencement of the repair or
service for a supplier to:


 )DLODWWKHWLPHRI WKHLQLWLDOIDFHWRIDFHFRQWDFWDQGSULRUWRWKHFRPPHQFHPHQWRI 
any repair or service, to provide the consumer with a form which indicates the date, the
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identity of the supplier, the consumer’s name and telephone number, the reasonably
anticipated completion date and, if requested by the consumer, the anticipated cost of
the repair or service. The form shall also clearly and conspicuously contain the following
disclosures in substantially the following language:
´(67,0$7(
<28+$9(7+(5,*+772$1(67,0$7(,)7+((;3(&7('&2672)5(3$,5625
6(59,&(6:,//%(025(7+$17:(17<),9('2//$56,1,7,$/<285&+2,&(
_____ Written estimate
_____ Oral estimate
BBBBB1RHVWLPDWHµ


 )DLOZKHUHQRSRUWLRQRI DUHSDLURUVHUYLFHLVWREHSHUIRUPHGDWWKHFRQVXPHU·V
residence, to post a sign in a conspicuous place within that area of the supplier’s place
of business to which consumers requesting any repair or service are directed by the
supplier or to give the consumer a separate form at the time of the initial face to face
contact and prior to the commencement of any repair or service which clearly and
conspicuously contains the following language:
´127,&(
,)7+((;3(&7('&2672)$5(3$,5256(59,&(,6025(7+$17:(17<
),9('2//$56<28+$9(7+(5,*+7725(&(,9($:5,77(1(67,0$7(
25$/(67,0$7(25<28&$1&+226(725(&(,9(12(67,0$7(%()25(
:(%(*,1:25.<285%,//:,//127%(+,*+(57+$17+((67,0$7(%<
025(7+$1),9('2//$56257(13(5&(17:+,&+(9(5,6*5($7(581
/(66<28$33529($/$5*(5$02817%()25(5(3$,56$5(),1,6+('2+,2
/$:5(48,5(68672*,9(<28$)250627+$7<28&$1&+226((,7+(5$
:5,77(125$/2512(67,0$7(µ





 )DLOZKHUHDFRQVXPHUUHTXHVWVDZULWWHQHVWLPDWHRI WKHDQWLFLSDWHGFRVWRI UHSDLUV
RUVHUYLFHVWRPDNHDERQDÀGHHIIRUWGXULQJWKHLQLWLDOIDFHWRIDFHFRQWDFWWRSURYLGH
WKHZULWWHQHVWLPDWHRQWKHIRUPUHTXLUHGE\SDUDJUDSK $  RI WKLVUXOH



 )DLOZKHUHDFRQVXPHUUHTXHVWVDZULWWHQRURUDOHVWLPDWHWRJLYHWKHHVWLPDWHWRWKH
consumer before commencing the repair or service.

% ,WVKDOOEHDGHFHSWLYHDFWRUSUDFWLFHLQFRQQHFWLRQZLWKDFRQVXPHUWUDQVDFWLRQLQYROYLQJWKH
SHUIRUPDQFHRI HLWKHUDUHSDLURUDVHUYLFHZKHUHWKHDQWLFLSDWHGFRVWH[FHHGVWZHQW\ÀYHGROODUV
and where any portion of the repair or service is to be performed at the consumer’s residence, for
a supplier to fail to orally inform the consumer at the time of the initial face to face contact and
prior to the commencement of any repair or service, of the consumer’s right to receive a written
or oral estimate and to provide the consumer with a form which conforms to the requirements of
SDUDJUDSK $  RI WKLVUXOH)RUSXUSRVHVRI WKLVSDUDJUDSKZKHUHDVXSSOLHUSHUIRUPVDQ\SDUW
of a repair or service at a consumer’s residence, the repair or service shall not be deemed to have
been commenced until the supplier arrives at the consumer’s residence.
(C) It shall be a deceptive act or practice in connection with a consumer transaction involving the
performance of either a repair or a service where there has not been face to face contact between
the consumer or the consumer’s representative and the supplier or the supplier’s representative
prior to the commencement of the repair or service for a supplier to:
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 )DLOXSRQWKHÀUVWFRQWDFWZLWKWKHFRQVXPHUWRLQIRUPWKHFRQVXPHURUDOO\RI  
the consumer’s right to receive an oral or written estimate of the anticipated cost of the

UHSDLURUVHUYLFH



 )DLOZKHUHWKHFRQVXPHUUHTXHVWVDQRUDOHVWLPDWHWRJLYHWKHRUDOHVWLPDWHWRWKH
FRQVXPHUEHIRUHFRPPHQFLQJWKHUHSDLURUVHUYLFH



 )DLOZKHUHWKHFRQVXPHUUHTXHVWVDZULWWHQHVWLPDWHWRSUHSDUHDZULWWHQHVWLPDWH
inform the consumer that the estimate is available, and upon the consumer’s request,
give the estimate to the consumer before commencing the repair or service.

(D) In any consumer transaction involving the performance of any repair or service it shall be a
deceptive act or practice for a supplier to:














(1) Make the performance of any repair or service contingent upon a consumer’s waiver
RI DQ\ULJKWVSURYLGHGIRULQWKLVUXOH
 )DLOLQWKRVHFDVHVZKHUHDQHVWLPDWHKDVEHHQUHTXHVWHGE\DFRQVXPHUDQGWKH
DQWLFLSDWHGFRVWRI WKHUHSDLULVÀIW\GROODUVRUOHVVWRREWDLQRUDORUZULWWHQ
authorization for the anticipated cost of any additional, unforeseen, but necessary
UHSDLUVZKHQWKHFRVWRI WKRVHUHSDLUVH[FHHGVÀYHGROODUV H[FOXGLQJWD[ 
 )DLOLQWKRVHFDVHVZKHUHDQHVWLPDWHKDVEHHQUHTXHVWHGE\DFRQVXPHUDQGWKH
DQWLFLSDWHGFRVWRI WKHUHSDLURUVHUYLFHH[FHHGVÀIW\GROODUVWRREWDLQRUDORUZULWWHQ
authorization from the consumer for the anticipated cost of any additional, unforeseen,
but necessary repairs when the cost of those repairs amounts to ten per cent or more
H[FOXGLQJWD[ RI WKHRULJLQDOHVWLPDWH
 )DLOZKHUHWKHDQWLFLSDWHGFRVWRI DUHSDLURUVHUYLFHLVOHVVWKDQWZHQW\ÀYHGROODUV
and an estimate has not been given to the consumer, to obtain oral or written
authorization from the consumer for the anticipated cost of any additional, unforeseen,
but necessary repairs or services when the total cost of the repairs or services, if per
IRUPHGZLOOH[FHHGWZHQW\ÀYHGROODUV



 )DLOWRGLVFORVHSULRUWRDFFHSWDQFHRI DQ\LWHPRI JRRGVIRULQVSHFWLRQUHSDLURU
service, that in the event the consumer authorizes commencement but does not
authorize completion of a repair or service, that a charge will be imposed for
disassembly, reassembly, or partially completed work. Any charge so imposed must be
directly related to the actual amount of labor or parts involved in the inspection, repair
RUVHUYLFH



 &KDUJHIRUDQ\UHSDLURUVHUYLFHZKLFKKDVQRWEHHQDXWKRUL]HGE\WKHFRQVXPHU





 )DLOWRGLVFORVHXSRQWKHÀUVWFRQWDFWZLWKWKHFRQVXPHUWKDWDQ\FKDUJHQRW
directly related to the actual performance of the repair or service will be imposed by the
supplier, including but not limited to service charges, charges imposed by the supplier
for traveling to the consumer’s residence, or charges for diagnosis, whether or not
UHSDLUVRUVHUYLFHVDUHSHUIRUPHG



 5HSUHVHQWWKDWUHSDLUVRUVHUYLFHVDUHQHFHVVDU\ZKHQVXFKLVQRWWKHIDFW
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 5HSUHVHQWWKDWUHSDLUVKDYHEHHQPDGHRUVHUYLFHVKDYHEHHQSHUIRUPHGZKHQVXFK 
LVQRWWKHIDFW




 5HSUHVHQWWKDWDQLWHPRI JRRGVRUDQ\SDUWWKHUHRI ZKLFKLVEHLQJLQVSHFWHGRU
diagnosed for a repair or service is in a dangerous condition, or that the consumer’s
FRQWLQXHGXVHRI LWPD\EHKDUPIXOZKHQVXFKLVQRWWKHIDFW



 0DWHULDOO\XQGHUVWDWHRUPLVVWDWHWKHHVWLPDWHGFRVWRI WKHUHSDLURUVHUYLFH



 )DLOWRSURYLGHWKHFRQVXPHUZLWKDZULWWHQLWHPL]HGOLVWRI UHSDLUVSHUIRUPHGRU 
services rendered, including a list of parts or materials and a statement of whether they
are used, remanufactured, or rebuilt, if not new, and the cost thereof to the consumer,
the amount charged for labor, and the identity of the individual performing the repair or
VHUYLFH









 )DLOWRWHQGHUWRWKHFRQVXPHUDQ\UHSODFHGSDUWVXQOHVVWKHSDUWVDUHWREHUHEXLOW 
or sold by the supplier, or returned to the manufacturer in connection with a warranted
repair or service, and such intended reuse or return is made known to the consumer
SULRUWRFRPPHQFLQJDQ\UHSDLURUVHUYLFH
 )DLOWRSURYLGHWRWKHFRQVXPHUXSRQWKHFRQVXPHU·VUHTXHVWDZULWWHQLWHPL]HG 
receipt for any item of goods that is left with, or turned over to, the supplier for repair
or service. Such receipt shall include:



D 7KHLGHQWLW\RI WKHVXSSOLHUZKLFKZLOOSHUIRUPWKHUHSDLURUVHUYLFH



(b) The name and signature of the supplier or a representative who actually
DFFHSWVWKHJRRGV



(c) A description including make and model number or such other features as will
UHDVRQDEO\LGHQWLI\WKHJRRGVWREHUHSDLUHGRUVHUYLFHG
(d) The date on which the goods were left with or turned over to the supplier.




 )DLODWWKHWLPHRI WKHVLJQLQJRULQLWLDOLQJRI DQ\GRFXPHQWE\DFRQVXPHUWR
SURYLGHWKHFRQVXPHUZLWKDFRS\RI WKHGRFXPHQW



 )DLOWRGLVFORVHWRWKHFRQVXPHUSULRUWRWKHFRPPHQFHPHQWRI DQ\UHSDLURU
service, that any part of the repair or service will be performed by a person other than
the supplier or his employees if the supplier disclaims any warranty of the repair or
service performed by that person, the nature of the repair or service which that person
ZLOOSHUIRUPDQGLI UHTXHVWHGE\WKHFRQVXPHUWKHLGHQWLW\RI WKDWSHUVRQ




 5HSUHVHQWWKDWUHSDLUVRUVHUYLFHVPXVWEHSHUIRUPHGDZD\IURPWKHFRQVXPHU·V
residence when such is not the fact.

( 7KHVLJQRUIRUPUHTXLUHGE\SDUDJUDSK $  RI WKLVUXOHVKDOOEHSULQWHGLQVXFKDVL]HDQG
manner so that the notice is easily legible. Additional disclosures required by this rule may be
LQFRUSRUDWHGLQWRWKHVLJQRUIRUPVRORQJDVWKHODQJXDJHUHTXLUHGE\SDUDJUDSK $  RI WKLV
UXOHSURPLQHQWO\DSSHDUVDVWKHÀUVWOLVWHGGLVFORVXUH:KHUHDVXSSOLHUJLYHVZULWWHQHVWLPDWHVWR
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consumers prior to the commencement of any repair or service regardless of the anticipated cost
of repairs or services, the language in the form required by paragraph (A)(1) and the sign or form
UHTXLUHGE\SDUDJUDSK $  RI WKLVUXOHPD\EHPRGLÀHGWRGLVFORVHWKDWIDFW
) 7KHIRUPUHTXLUHGE\SDUDJUDSK $  RI WKLVUXOHPD\EHVHSDUDWHRUPD\EHLQFRUSRUDWHG
into another form used by the supplier as long as the required disclosures are easily legible and
clearly and conspicuously appear on the form. Nothing in this rule shall preclude a supplier from
incorporating into the same form additional disclosures required by this rule.
* ,QOLHXRI FRPSO\LQJZLWKWKHUHTXLUHPHQWVRI SDUDJUDSKV $  % DQG & RI WKLVUXOHDVXS
plier may provide a consumer, prior to the commencement of any repair or service, with a written
quotation of the price at which the repair or service will be performed, which shall indicate that
WKHTXRWDWLRQVKDOOEHELQGLQJXSRQWKHVXSSOLHUIRUDSHULRGRI ÀYHGD\VSURYLGHGWKDWWKHVXE
ject of the consumer transaction is made available to the supplier for the repair or service within
that period.
+ 7KHSURYLVLRQVRI WKLVUXOHVKDOOKDYHQRDSSOLFDWLRQWRFRQVXPHUWUDQVDFWLRQVLQYROYLQJWKH
UHSDLURUVHUYLFHRI D´PRWRUYHKLFOHµDVWKDWWHUPLVGHÀQHGLQGLYLVLRQ % RI VHFWLRQRI 
WKH5HYLVHG&RGH
+LVWRU\$P(II

3UL]HV
(A) It shall be a deceptive act or practice in connection with a consumer transaction for a supplier
to in any way notify any consumer or prospective consumer that the consumer has
(1) Won a prize or will receive anything of value, or






 %HHQVHOHFWHGRULVHOLJLEOHWRZLQDSUL]HRUUHFHLYHDQ\WKLQJRI YDOXHLI WKHUHFHLSW
of the prize or thing of value is conditioned upon the consumer’s listening to or
observing a sales promotional effort or entering into a consumer transaction, unless
WKHVXSSOLHUFOHDUO\DQGFRQVSLFXRXVO\GLVFORVHVDWWKHWLPHRI QRWLÀFDWLRQRI WKHSUL]H
that an attempt will be made to induce the consumer or prospective consumer to
undertake a monetary obligation irrespective of whether that obligation constitutes a
consumer transaction. The supplier must further disclose the market value of the prize
RUWKLQJRI YDOXHWKDWWKHSUL]HRUWKLQJRI YDOXHFRXOGQRWEHQHÀWWKHFRQVXPHURU
prospective consumer without the expenditure of the consumer’s or prospective
consumer’s time or transportation expense, or that a salesperson will be visiting the
consumer’s or prospective consumer’s residence, if such is the case.

% $VWDWHPHQWWRWKHHIIHFWWKDWWKHFRQVXPHURUSURVSHFWLYHFRQVXPHUPXVWREVHUYHRUOLVWHQ
WRD´GHPRQVWUDWLRQµRUSURPRWLRQDOHIIRUWLQFRQQHFWLRQZLWKDFRQVXPHUWUDQVDFWLRQGRHVQRW
satisfy the requirements of this rule, unless the consumer or prospective consumer is told that the
purpose of the demonstration is to induce the consumer or prospective consumer to undertake a
monetary obligation irrespective of whether that obligation constitutes a consumer transaction.
(C) The following example illustrates a violation of this rule as a result of a lack of disclosure rela
tive to a promotional presentation which is not a consumer transaction:
A free vacation is offered in connection with the purchase of a set of encyclopedias. All disclo
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sures required by this rule are made except that during the vacation the consumer is required to
observe a sales presentation for real estate. An offer to sell real estate is not a consumer transac
tion, but it is an attempt to induce the consumer to undertake a monetary obligation, and such
attempt was initiated in connection with a consumer transaction (the sale of encyclopedias).
(D) It shall be a deceptive act or practice in connection with a consumer transaction for a supplier
to in any way notify any consumer or prospective consumer that the consumer has:


 :RQDSUL]HRUZLOOUHFHLYHDQ\WKLQJRI YDOXHLI VXFKLVQRWWKHFDVHRU



 %HHQVHOHFWHGRULVHOLJLEOHWRZLQDSUL]HRUUHFHLYHDQ\WKLQJRI YDOXHLI WKHUHFHLSW
of the prize or thing of value is conditioned upon the payment of a service charge,
KDQGOLQJFKDUJHPDLOLQJFKDUJHRURWKHUVLPLODUFKDUJHRU




 %HHQVHOHFWHGRULVHOLJLEOHWRZLQDSUL]HRUUHFHLYHDQ\WKLQJRI YDOXHXQOHVVWKH
supplier clearly and conspicuously discloses to the consumer any and all conditions
necessary to win the prize or receive anything of value.

+LVWRU\(II

'HSRVLWV
It shall be a deceptive act or practice in connection with a consumer transaction for a supplier to
accept a deposit unless the following conditions are met:
$ 7KHGHSRVLWREOLJDWHVWKHVXSSOLHUWRUHIUDLQIRUDVSHFLÀHGSHULRGRI WLPHIURPRIIHULQJ
for sale to any other person the goods in relation to which the deposit has been made by the
FRQVXPHULI VXFKJRRGVDUHXQLTXHSURYLGHGWKDWDVXSSOLHUPD\FRQWLQXHWRVHOORURIIHUWRVHOO
JRRGVRQZKLFKDGHSRVLWKDVEHHQPDGHLI KHKDVDYDLODEOHVXIÀFLHQWJRRGVWRVDWLVI\DOOFRQVXP
HUVZKRKDYHPDGHGHSRVLWV
% $WWKHWLPHRI WKHLQLWLDOGHSRVLWWKHVXSSOLHUPXVWSURYLGHWRWKHFRQVXPHUDGDWHGZULWWHQ
receipt stating clearly and conspicuously the following information:



 'HVFULSWLRQRI WKHJRRGVDQGRUVHUYLFHVWRZKLFKWKHGHSRVLWDSSOLHV LQFOXGLQJ
PRGHOPRGHO\HDUZKHQDSSURSULDWHPDNHDQGFRORU 









 7KHFDVKVHOOLQJSULFHDQGWKHDPRXQWRI WKHGHSRVLW´&DVKVHOOLQJSULFHµIRU
purpose of this rule, as it relates to motor vehicle transactions, includes all discounts,
UHEDWHVDQGLQFHQWLYHV



 $OORZDQFHRQWKHJRRGVWREHWUDGHGLQRURWKHUGLVFRXQWLI DQ\



 7LPHGXULQJZKLFKDQ\RSWLRQJLYHQLVELQGLQJ



(5) Whether the deposit is refundable and under what conditions, provided that no
limitation on refunds in a layaway arrangement may be made except as provided by
VHFWLRQVWRRI WKH5HYLVHG&RGHDQG
(6) Any additional costs such as storage, assembly or delivery charges.
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(C) A written receipt stating the date and amount paid shall be provided to the consumer for
each and every subsequent deposit made, which receipt shall also state the remaining amount
GXH$GHSRVLWPDGHZKHUHWKHWHUPVVHWIRUWKLQGLYLVLRQ % RI WKLVUXOHDUHDOWHUHGRUPRGLÀHG
by agreement of the supplier and consumer shall not be considered as a subsequent deposit, but
rather as an initial deposit.
' )RUWKHSXUSRVHVRI WKLVUXOH´GHSRVLWVµPHDQVDQ\DPRXQWRI PRQH\WHQGHUHGRUREOLJDWLRQ
WRSD\PRQH\LQFXUUHGE\DFRQVXPHUIRUDUHIXQGDEOHRUQRQUHIXQGDEOHRSWLRQRUDVSDUWLDO
payment for goods or services.
( 7KHSURYLVLRQVRI GLYLVLRQ % RI WKLVUXOHVKDOOQRWDSSO\WRGHSRVLWVDFFHSWHGLQFRQQHFWLRQ
ZLWKDZULWWHQFRQWUDFWIRUDOD\DZD\DUUDQJHPHQWJRYHUQHGE\VHFWLRQRI WKH5HYLVHG
Code.
+LVWRU\(II

1HZIRUXVHG
(A) Except as provided for in divisions (C) and (D) of this rule, it shall be a deceptive act or prac
tice in connection with a consumer transaction for a supplier to represent, directly or indirectly,
that an item of goods, or that any part of an item of goods, is new or unused when such is not
the fact, to misrepresent the extent of previous use thereof, or to fail to make clear and conspicu
ous disclosure, prior to time of offer, to the consumer or prospective consumer that an item of
goods has been used.
% )RUWKHSXUSRVHVRI WKLVUXOH´XVHGµVKDOOLQFOXGHXVHGUHEXLOWUHPDQXIDFWXUHGRUUHFRQGL
tioned goods or parts of an item of goods.
& )RUWKHSXUSRVHVRI WKLVUXOHUHWXUQHGJRRGVZKLFKKDYHQRWEHHQXVHGE\DSUHYLRXVSXU
chaser, shall be considered new or unused.
(D) It shall be a deceptive act or practice in connection with a consumer transaction for a supplier
of motor vehicles who has legally operated a motor vehicle as a demonstrator, without titling it
to the supplier’s name, to sell the motor vehicle unless prior, clear and conspicuous disclosure is
PDGHLQZULWLQJRQWKHÀQDOGRFXPHQWHYLGHQFLQJWKHVDOHWRWKHFRQVXPHURUSURVSHFWLYHFRQ
sumer that the motor vehicle has been operated as a demonstrator.
(E) The disclosure that an item of goods has been used or contains used parts as required by
GLYLVLRQ $ PD\EHPDGHE\XVHRI ZRUGVVXFKDVEXWQRWOLPLWHGWR´XVHGµ´VHFRQGKDQGµ
´UHSDLUHGµ´UHPDQXIDFWXUHGµ´UHFRQGLWLRQHGµ´UHEXLOWµRU´UHOLQHGµZKLFKHYHULVDSSOLFDEOHWR
the item of goods involved.
+LVWRU\(II

)DLOXUHWRGHOLYHUVXEVWLWXWLRQRI JRRGVRUVHUYLFHV
(A) It shall be a deceptive act or practice in connection with a consumer transaction for a supplier:



(1) To advertise or promise prompt delivery unless, at the time of the advertisement, the
VXSSOLHUKDVWDNHQUHDVRQDEOHDFWLRQWRLQVXUHSURPSWGHOLYHU\
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 7RDFFHSWPRQH\IURPDFRQVXPHUIRUJRRGVRUVHUYLFHVRUGHUHGE\PDLOWHOHSKRQH
or otherwise and then permit eight weeks to elapse without:
D 0DNLQJVKLSPHQWRUGHOLYHU\RI WKHJRRGVRUVHUYLFHVRUGHUHG



E 0DNLQJDIXOOUHIXQG



(c) Advising the consumer of the duration of an extended delay and offering to send
WKHFRQVXPHUDUHIXQGZLWKLQWZRZHHNVLI WKHFRQVXPHUVRUHTXHVWVRU



G )XUQLVKLQJVLPLODUJRRGVRUVHUYLFHVRI HTXDORUJUHDWHUYDOXHDVDJRRGIDLWK
substitute if the consumer agrees.

% :KHQDFRQVXPHUWUDQVDFWLRQLQYROYHVJRRGVLWVKDOOEHDGHFHSWLYHDFWRUSUDFWLFHIRUD
supplier to furnish similar goods of equal or greater value when there was no intention to ship,
deliver, or install the original goods ordered. The act of a supplier in furnishing similar merchan
dise of equal or greater value as a good faith substitute does not violate this rule.
& )RUWKHSXUSRVHVRI WKLVUXOHJRRGVRUVHUYLFHVPD\QRWEHFRQVLGHUHGRI ´HTXDORUJUHDWHU
YDOXHµLI WKH\DUHQRWVXEVWDQWLDOO\VLPLODUWRWKHJRRGVRUVHUYLFHVRUGHUHGRUDUHQRWÀWIRUWKH
purposes intended, or if the supplier normally offers the substituted goods or services at a lower
SULFHWKDQWKH´UHJXODUSULFHµ DVGHÀQHGLQRI WKH$GPLQLVWUDWLYH&RGH RI WKHJRRGV
ordered.
+,6725<$P(II

6XEVWDQWLDWLRQRI FODLPVLQDGYHUWLVLQJ
It shall be a deceptive act or practice in connection with a consumer transaction for a supplier to:
(A) Make any representations, claims, or assertions of fact, whether orally or in writing, which
would cause a reasonable consumer to believe such statements are true, unless, at the time such
representations, claims, or assertions are made, the supplier possesses or relies upon a reasonable
EDVLVLQIDFWVXFKDVIDFWXDOREMHFWLYHTXDQWLÀDEOHFOLQLFDORUVFLHQWLÀFGDWDRURWKHUFRPSHWHQW
and reliable evidence which substantiates such representations, claims, or assertions of fact or,
% )DLOXSRQWKHZULWWHQUHTXHVWRI WKHDWWRUQH\JHQHUDORUWKHDWWRUQH\JHQHUDO·VUHSUHVHQWDWLYH
WRSURGXFHZLWKLQDUHDVRQDEOHWLPHSHULRGVSHFLÀHGZULWWHQVXEVWDQWLDWLQJGRFXPHQWDWLRQWHVWV
studies, reports, or other data in the possession of the supplier at or prior to the time that repre
sentation, claims, or assertions are made about the supplier or the supplier’s goods or services.
+,6725<(II

'LUHFWVROLFLWDWLRQV
(A) It shall be a deceptive act or practice in connection with a consumer transaction involving any
direct solicitation sale for a supplier to do any of the following:


 6ROLFLWDVDOHZLWKRXWFOHDUO\DIÀUPDWLYHO\DQGH[SUHVVO\UHYHDOLQJDWWKHWLPHWKH
supplier initially contacts the consumer or prospective consumer, and before making any
other statement, asking any question, or entering the residence of the consumer or
prospective consumer, that the purpose of the contact is to effect a sale, stating in
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general terms the goods or services the supplier has to offer, provided that this para
JUDSKVKDOOQRWDSSO\WRVROLFLWDWLRQVE\PDLO
 5HSUHVHQWWKDWWKHFRQVXPHURUSURVSHFWLYHFRQVXPHUZLOOUHFHLYHDGLVFRXQWUHEDWH
RURWKHUEHQHÀWIRUSHUPLWWLQJKLVKRPHRURWKHUSURSHUW\UHDORUSHUVRQDOWREHXVHG
DVDVRFDOOHG´PRGHOKRPHµRU´PRGHOSURSHUW\µIRUGHPRQVWUDWLRQRUDGYHUWLVLQJ
SXUSRVHVZKHQVXFKLQIDFWLVQRWWUXH




 5HSUHVHQWWKDWWKHFRQVXPHURUSURVSHFWLYHFRQVXPHUKDVEHHQVSHFLDOO\VHOHFWHGWR
UHFHLYHDEDUJDLQGLVFRXQWRURWKHUDGYDQWDJHZKHQVXFKLQIDFWLVQRWWUXH




 5HSUHVHQWWKDWWKHFRQVXPHURUSURVSHFWLYHFRQVXPHULVDZLQQHURI DFRQWHVWZKHQ
VXFKLQIDFWLVQRWWUXH





 )DLOWRFRQIRUPWRWKHUHTXLUHPHQWVRI VHFWLRQVWRDQGRI 
WKH5HYLVHG&RGHUHODWLYHWRKRPHVROLFLWDWLRQVDOHVRUPLVUHSUHVHQWLQDQ\PDQQHUWKH
consumer’s or prospective consumer’s right to cancel provided for under such sections,
ZKHQVXFKVHFWLRQVDUHDSSOLFDEOH




 5HSUHVHQWWKDWWKHJRRGVWKDWDUHEHLQJRIIHUHGIRUVDOHFDQQRWEHSXUFKDVHGLQDQ\
SODFHRI EXVLQHVVEXWRQO\WKURXJKGLUHFWVROLFLWDWLRQZKHQVXFKLQIDFWLVQRWWUXH




 5HSUHVHQWWKDWWKHVDOHVSHUVRQUHSUHVHQWDWLYHRUDJHQWKDVDXWKRULW\WRQHJRWLDWHWKH
ÀQDOWHUPVRI DFRQVXPHUWUDQVDFWLRQZKHQVXFKLQIDFWLVQRWWUXH





 6HQGDFRQVXPHUDFRPPXQLFDWLRQWKDWWKHVXSSOLHUSURSRVHVWRVHQGJRRGVWRRU
provide services for, the consumer, which communication, goods or services the
consumer has not expressly agreed in advance to receive, and the consumer will be
required to pay for those goods or services unless the consumer communicates a refusal
RI WKHRIIHUHGJRRGVRUVHUYLFHV



(9) Send unordered goods to a consumer accompanied by a communication that
requires, or purports to require, payment for the goods unless the consumer
FRPPXQLFDWHVDUHIXVDOWRDFFHSWWKHJRRGVDQGRUUHWXUQVWKHJRRGV




 6HQGXQRUGHUHGJRRGVWRRUSHUIRUPXQRUGHUHGVHUYLFHVIRUDFRQVXPHUDQGWKHQ
UHTXHVWSD\PHQWIRUWKHSURYLGHGJRRGVRUVHUYLFHV



(11) Interrupt, terminate, cancel, or deny delivery or provision of goods or services
previously contracted for to a consumer solely on the basis that the consumer has
not paid for or returned to the supplier goods or services which the consumer has not
RUGHUHGUHTXHVWHGRUDXWKRUL]HGIURPWKHVXSSOLHU



 0DNHDQ\DWWHPSWWRFROOHFWXSRQDVVLJQRUFRQYH\WRDQ\RWKHUSHUVRQRUHQWLW\RU
report to any credit reporting agency any claimed consumer debt related to unordered
goods or services provided to the consumer in violation of this rule.

% ´'LUHFWVROLFLWDWLRQµPHDQVVROLFLWDWLRQRI DFRQVXPHUWUDQVDFWLRQLQLWLDWHGE\DVXSSOLHUDWWKH
residence of any consumer, or at a place other than the normal place of business of the supplier
or by a supplier who has no normal place of business, and includes a transaction initiated by the
supplier by mail or telephone solicitation at the residence of any consumer or at a place other than
WKHQRUPDOSODFHRI EXVLQHVVRI WKHVXSSOLHU7KHWHUP´PDLOµVKDOOLQFOXGHHPDLODQGIDFVLPLOH


Consumer Sales Practices Act

& 7KHSURYLVLRQVRI VXEGLYLVLRQV $   $  DQG $  RI WKLVUXOHVKDOOKDYHQRDSSOLFD
tion to goods or services sent pursuant to an agreement that is in compliance with the federal
WUDGHFRPPLVVLRQUXOHRQWKHXVHRI QHJDWLYHRSWLRQSODQVE\VHOOHUVLQFRPPHUFH &)5
6HFWLRQ
+,6725<(II

3ULFHFRPSDULVRQV
(A) Declaration of policy
7KLVUXOHLVGHVLJQHGWRGHÀQHZLWKUHDVRQDEOHVSHFLÀFLW\FHUWDLQFLUFXPVWDQFHVLQZKLFKDVXS
SOLHU·VDFWVRUSUDFWLFHVLQDGYHUWLVLQJSULFHFRPSDULVRQVDUHGHFHSWLYHDQGWKHUHIRUHLOOHJDO)RU
purposes of this rule, price comparisons involve a comparison of the present or future price of
the subject of a consumer transaction to a reference price, usually as an incentive for consumers
WRSXUFKDVH7KLVUXOHGHDOVRQO\ZLWKRXWRIVWRUHDGYHUWLVHPHQWVDVGHÀQHGLQVHFWLRQ %  
LQIUD7KHUXOHVWHPVIURPWKHJHQHUDOSULQFLSOHFRGLÀHGLQVHFWLRQ % RI WKH5HYLVHG
Code, that it is deceptive for any claimed savings, discount, bargain, or sale not to be genuine, for
WKHSULFHVZKLFKDUHWKHEDVLVRI VXFKFRPSDULVRQVQRWWREHERQDÀGHJHQXLQHSULFHVDQGIRU
RXWRIVWRUHDGYHUWLVHPHQWVZKLFKLQGLFDWHSULFHFRPSDULVRQVWRFUHDWHIDOVHH[SHFWDWLRQVLQWKH
minds of consumers.
% 'HÀQLWLRQV



 ´*RRGVDQGVHUYLFHVµPHDQVIRUWKHSXUSRVHVRI WKLVUXOHDOOLWHPVZKLFKPD\EH 
WKHVXEMHFWRI FRQVXPHUWUDQVDFWLRQVDVGHÀQHGLQVHFWLRQ $ RI WKH5HYLVHG 
Code.




 ´0HDQLQJIXOUHGXFWLRQµPHDQVDUHGXFWLRQIURPDUHIHUHQFHSULFHZKLFKUHGXFWLRQ 
LVUHDVRQDEO\VLJQLÀFDQWZKHQFRPSDUHGWRWKHUHIHUHQFHSULFHDVDSHUFHQWDJHRUZKHQ
otherwise compared when the reference price is greater than one hundred dollars.



 ´2XWRIVWRUHDGYHUWLVLQJµPHDQVDQ\DGYHUWLVHPHQWPHVVDJHRUUHSUHVHQWDWLRQ

made by a supplier outside of its interior premises. It includes but is not limited to
FRPPXQLFDWLRQVPDGHYLDQHZVSDSHUWHOHYLVLRQUDGLRSULQWHGEURFKXUHVOHDÁHWVÁLHUV
billboards or signs painted on or posted in windows.







 ´3ULFHFRPSDULVRQµRU´FRPSDULVRQµPHDQVDQ\UHSUHVHQWDWLRQKRZHYHUH[SUHVVHG
WKDWDVDYLQJVUHGXFWLRQRUGLVFRXQWH[LVWVRUZLOOH[LVWSURYLGHGKRZHYHUWKDWODQJXDJH
ZKLFKGRHVQRWUHDVRQDEO\LPSO\DFRPSDULVRQWRLGHQWLÀDEOHSULFHVRULWHPVGRHVQRW 
express a price comparison.



 ´5HIHUHQFHSULFHµPHDQVDKLJKHUSULFHWRZKLFKDVXSSOLHUFRPSDUHVDQRWKHUORZHU
price for the purpose of indicating that a reduction in price exists or will exist.



 ´5HJXODUSULFHµKDVWKHVDPHPHDQLQJDVLQ



 ´7UDGLQJDUHDµPHDQVWKHJHRJUDSKLFDODUHDLQZKLFKDVXSSOLHULQWKHUHJXODUFRXUVH
of its business solicits substantial numbers of customers. A trading area can be local,
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regional, or national. In the case of a supplier which does business through branch
outlets, any branch outlet or group of outlets may have a trading area distinct from that
of the supplier as a whole or from other of the supplier’s branch outlets.
7KHJHRJUDSKLFDOUHDFKRI WKHRXWRIVWRUHDGYHUWLVLQJRI DVXSSOLHURURI DQ\RI LWV
branches can serve as evidence of the extent of its trading area.

(C) Character of supplier



 ,WLVGHFHSWLYHIRUDVXSSOLHUWRXVHLQLWVRXWRIVWRUHDGYHUWLVLQJZRUGVZKLFK
identify or characterize its business or a section or department thereof in terms such as
´GLVFRXQWµ´EDUJDLQµ´RXWOHWµ´ZKROHVDOHµ´IDFWRU\SULFHVµRURWKHUWHUPVZKLFK
indicate that substantially all or most goods and services sold are available at a
meaningful reduction in price unless the supplier’s business or section or department
thereof is, in fact, of such a character.



 :KHUHDQDGYHUWLVHPHQWZKLFKFKDUDFWHUL]HVDVXSSOLHU·VEXVLQHVVRUDVHFWLRQRU
department thereof in a manner mentioned in section (C)(1) of this rule does not
indicate a particular number, amount, or percentage of goods or services available at a
meaningful reduction, it is deceptive if less than a reasonably large and substantial
number of all types, brands, and models of items offered for sale by the supplier are
available at a meaningful reduction.



 :KHUHDQDGYHUWLVHPHQWZKLFKFKDUDFWHUL]HVDVXSSOLHU·VEXVLQHVVRUDVHFWLRQRU
department thereof in a manner mentioned in section (C)(1) of this rule does indicate a
particular number, amount, or percentage of goods and services available at a
meaningful reduction, it is deceptive if fewer than the advertised number, amount, or
percentage of goods and services are in fact available at a meaningful reduction.
' 5HGXFWLRQIRUVSHFLDOFLUFXPVWDQFHV







 ,WLVGHFHSWLYHIRUDVXSSOLHULQLWVRXWRIVWRUHDGYHUWLVLQJWRLQGLFDWHRUWRLPSO\WKDW
D´VDOHµ´EDUJDLQµRURWKHURIIHULQJRI DUHGXFWLRQLQSULFHZLOOWHUPLQDWHZLWKLQD
given or anticipated period of time unless it does in fact terminate within the period
LQGLFDWHGRULPSOLHG%XWLI FLUFXPVWDQFHVZKLFKLQJRRGIDLWKZHUHXQIRUHVHHQDWWKH
time the reduction was advertised necessitate an extension of the time within which the
reduction is to terminate, a supplier does not violate this rule if it:


D ([WHQGVWKHWLPHRI WHUPLQDWLRQRI WKHUHGXFWLRQDQG
(b) Clearly and conspicuously discloses in its further advertising the fact of
such an extension.



 ,WLVGHFHSWLYHIRUDVXSSOLHULQLWVRXWRIVWRUHDGYHUWLVLQJWRLQGLFDWHLQDQ\ZD\WKDW
a reduction in price exists for reasons which are not true.

(E) Comparison with supplier’s own price




 ,WLVGHFHSWLYHIRUDVXSSOLHULQLWVRXWRIVWRUHDGYHUWLVLQJWRPDNHDQ\SULFHFRP
SDULVRQE\WKHXVHRI VXFKWHUPVDV´UHJXODUO\BBBBQRZBBBBµ´BBBBSHUFHQWRIIµ
´UHGXFHGIURPBBBBWRBBBBµ´VDYHBBBµXQOHVV
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(a) The comparison is to the supplier’s regular price, or



(b) If the reference price is the regular price of a previous season, the season and
\HDUDUHFOHDUO\DQGFRQVSLFXRXVO\GLVFORVHGRU
(c) There is language in the advertisement which clearly and conspicuously discloses
that the comparison is to another price and which discloses the nature of the
reference price.










 ,I DVXSSOLHULQLWVRXWRIVWRUHDGYHUWLVLQJXVHVODQJXDJHLQGLFDWLQJDUDQJHRI
savings or reduction, it is deceptive if the goods and services offered at the savings do
not contain a reasonable number of items priced at the maximum reduction. Where the
offering does not contain such reasonable number of items, a supplier does not violate
WKLVUXOHLI LWFOHDUO\DQGFRQVSLFXRXVO\GLVFORVHVWKLVIDFWLQLWVRXWRIVWRUHDGYHUWLVLQJ
 ,WLVUHFRJQL]HGWKDWVRPHJRRGVDQGVHUYLFHVDUHDOPRVWQHYHUVROGDWD´UHJXODU
SULFHµEXWLQVWHDGDUHVROGE\PHDQVRI LQGLYLGXDOO\QHJRWLDWHGWUDQVDFWLRQV$VXSSOLHU
of goods and services, identical in all material aspects, sold in negotiated transactions is
SHUPLWWHGWRDGYHUWLVHXVLQJDQ´DYHUDJHSULFHµDVDUHIHUHQFHSULFHDVORQJDVWKH
DGYHUWLVHG´DYHUDJHSULFHµLVWKHPHDQDYHUDJHVHOOLQJSULFHRI DOOVXFKJRRGVRUVHUYLFHV
openly and actively sold by the supplier to consumers for a substantial period of time in
WKHUHFHQWSDVWDQGWKHIDFWWKDWWKHUHIHUHQFHSULFHLVDQ´DYHUDJHSULFHµLVFOHDUO\DQG
conspicuously disclosed in close proximity to the advertised reference price.
) &RPSDULVRQZLWKSULFHVZKLFKDUHQRWWKHVXSSOLHU·VRZQ






 ,WLVGHFHSWLYHIRUDVXSSOLHULQLWVRXWRIVWRUHDGYHUWLVLQJWRXVHDVDUHIHUHQFHSULFH
LQPDNLQJDSULFHFRPSDULVRQDQ\´OLVWµ´FDWDORJXHµ´PDQXIDFWXUHU·VVXJJHVWHGµ
´FRPSHWLWRU·VµRUDQ\RWKHUSULFHZKLFKLVQRWLWVRZQXQOHVV
D 6XFKDUHIHUHQFHSULFHLVJHQXLQHDQG
(b) The advertisement clearly and conspicuously indicates that the reference price is
not the supplier’s own price.



 )RUDUHIHUHQFHSULFHZKLFKLVQRWDVXSSOLHU·VRZQWREHJHQXLQHLWPXVWFRUUHVSRQG
to prices at which substantial offers for sales recently been made at retail outlets in the
trading area in which the goods or services are offered at the reference price, and it must
not be an isolated price.



 ,WLVSULPDIDFLHHYLGHQFHRI FRPSOLDQFHZLWKVHFWLRQV )  DQG )  RI WKLVUXOHLI 
the supplier:



D +DVQRNQRZOHGJHWKDWWKHUHIHUHQFHSULFHLVQRWJHQXLQHDQG



E +DVPDGHUHDVRQDEOHERQDÀGHHIIRUWVWRGHWHUPLQHZKHWKHUWKHUHIHUHQFH
price is genuine.
* &RPSDULVRQZLWKQRQLGHQWLFDOJRRGV

,WLVGHFHSWLYHIRUDVXSSOLHULQLWVRXWRIVWRUHDGYHUWLVLQJWRPDNHDFRPSDULVRQEHWZHHQWKH
SULFHVRI VLPLODUEXWQRQLGHQWLFDOJRRGVRUVHUYLFHVXQOHVV
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 7KHQRQLGHQWLFDOJRRGVRUVHUYLFHVDUHRI HVVHQWLDOO\VLPLODUTXDOLW\WRWKHDGYHUWLVHG
goods or services or the dissimilar aspects are clearly and conspicuously disclosed in the
DGYHUWLVHPHQWVDQG




 7KHDGYHUWLVHPHQWFOHDUO\DQGFRQVSLFXRXVO\GLVFORVHVWKDWQRQLGHQWLFDOJRRGVRU
VHUYLFHVDUHEHLQJFRPSDUHGDQG



 (LWKHU



D 7KHSULFHFRPSDULVRQLVWRWKHUHJXODUSULFHRI WKHUHIHUHQFHJRRGVRUVHUYLFHVRU



E 7KHQDWXUHRI WKHUHIHUHQFHSULFHLVFOHDUO\DQGFRQVSLFXRXVO\GLVFORVHGDQG




 (LWKHU
D 7KHUHIHUHQFHJRRGVRUVHUYLFHVDUHDYDLODEOHLQWKHVXSSOLHU·VWUDGLQJDUHDRU
(b) The fact that they are not available is clearly and conspicuously disclosed.
+ $GYDQFHRULQWURGXFWRU\VDOHV




 ,WLVGHFHSWLYHIRUDVXSSOLHULQLWVRXWRIVWRUHDGYHUWLVLQJWRXVHWHUPVVXFKDV
´DGYDQFHVDOHµ´LQWURGXFWRU\RIIHUµRURWKHUODQJXDJHZKLFKPDNHVDFRPSDULVRQWRD
reference price which is a future price unless the reference price becomes the regular
price within the period reasonably implied by the advertisement.



 $VXSSOLHUZLOOQRWEHLQYLRODWLRQRI VHFWLRQ +  RI WKLVUXOHLI FLUFXPVWDQFHV
which in good faith were unforeseen at the time that the reference price was advertised
as a future regular price necessitate the reference price not becoming or remaining the
regular price.
, 6LJQLÀFDQWUHGXFWLRQ

,WLVGHFHSWLYHIRUDVXSSOLHULQLWVRXWRIVWRUHDGYHUWLVLQJWRXVHVXFKWHUPVDV´VDOHµ´GLVFRXQWµ
´EDUJDLQµRUDQ\RWKHUWHUPVLQGLFDWLQJDVDYLQJVRUUHGXFWLRQLQSULFHVXQOHVV


 7KHVDYLQJVRUUHGXFWLRQLVDPHDQLQJIXOUHGXFWLRQRU



 7KHDFWXDODPRXQWRI SHUFHQWDJHRI VDYLQJVLVFOHDUO\DQGFRQVSLFXRXVO\LQGLFDWHGLQ
the advertisement.

+,6725<(II

0RWRUYHKLFOHUHSDLUVRUVHUYLFHV
(A) It shall be a deceptive act or practice in connection with a consumer transaction involving the
performance of either repairs or any service upon a motor vehicle where the anticipated cost ex
FHHGVWZHQW\ÀYHGROODUVDQGWKHUHKDVEHHQIDFHWRIDFHFRQWDFWDWWKHVXSSOLHU·VSODFHRI EXVLQHVV
during the hours such repairs or services are offered, between the consumer or his representative
and the supplier or his representative, prior to the commencement of the repair or service for a
supplier to:
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 )DLODWWKHWLPHRI WKHLQLWLDOIDFHWRIDFHFRQWDFWDQGSULRUWRWKHFRPPHQFHPHQWRI 
any repair or service, to provide the consumer with a form which indicates the date, the
identity of the supplier, the consumer’s name and telephone number, the reasonably
anticipated completion date and, if requested by the consumer, the anticipated cost of
the repair or service. The form shall also clearly and conspicuously contain the following
disclosures in substantially the following language:
´(67,0$7(
<28+$9(7+(5,*+772$1(67,0$7(,)7+((;3(&7('&2672)5(3$,56
256(59,&(:,//%(025(7+$17:(17<),9('2//$56,1,7,$/<285
&+2,&(
_______ Written Estimate
_______ Oral Estimate
BBBBBBB1R(VWLPDWHµ



 )DLOWRSRVWDVLJQLQDFRQVSLFXRXVSODFHZLWKLQWKDWDUHDRI WKHVXSSOLHU·VSODFHRI 
business to which consumers requesting any repair or service are directed by the supplier
or to give the consumer a separate form at the time of the initial face to face contact and
prior to the commencement of any repair or service which clearly and conspicuously
contains the following language:

´127,&(
,)7+((;3(&7('&2672)$5(3$,5256(59,&(,6025(7+$17:(17<),9(
'2//$56<28+$9(7+(5,*+7725(&(,9($:5,77(1(67,0$7(25$/(6
7,0$7(25<28&$1&+226(725(&(,9(12(67,0$7(%()25(:(%(*,1
:25.<285%,//:,//127%(+,*+(57+$17+((67,0$7(%<025(7+$1
7(13(5&(1781/(66<28$33529($/$5*(5$02817%()25(5(3$,56
$5(),1,6+('2+,2/$:5(48,5(68672*,9(<28$)250627+$7<28
&$1&+226((,7+(5$:5,77(125$/2512(67,0$7(µ




 )DLOZKHUHWKHFRQVXPHUUHTXHVWVDZULWWHQHVWLPDWHRI WKHDQWLFLSDWHGFRVWRI 
UHSDLUVRUVHUYLFHVWRPDNHDERQDÀGHHIIRUWGXULQJWKHLQLWLDOIDFHWRIDFHFRQWDFWWR
SURYLGHWKHZULWWHQHVWLPDWHRQWKHIRUPUHTXLUHGE\SDUDJUDSK $  RI WKLVUXOH



 )DLOZKHUHDFRQVXPHUUHTXHVWVDZULWWHQRURUDOHVWLPDWHWRJLYHWKHHVWLPDWHWRWKH
consumer before commencing the repair or service.

% ,WVKDOOEHDGHFHSWLYHDFWRUSUDFWLFHLQFRQQHFWLRQZLWKDFRQVXPHUWUDQVDFWLRQLQYROYLQJWKH
performance of either repairs or any service upon a motor vehicle where there has not been face
to face contact between the consumer or his representative and the supplier or his representative
prior to the commencement of the repair or service for a supplier to:



 )DLOWRPDNHDYDLODEOHWRWKHFRQVXPHUZKRPDNHVDVXSSOLHUDXWKRUL]HGGHOLYHU\RI 
DPRWRUYHKLFOHIRUUHSDLURUVHUYLFHDWWKHVXSSOLHU·VSODFHRI EXVLQHVVGXULQJQRQ
business hours of the repair or service facility, a form in duplicate, with instructions
directing the consumer to retain a copy, which indicates the identity of the supplier and
contains the following disclosures in substantially the following language:

´(67,0$7(
<28+$9(7+(5,*+772$1(67,0$7(2)7+(&2672)5(3$,56256(59,&(6
:+,&+<28$5(5(48(67,1*<285%,//:,//127%(+,*+(57+$77+(
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(67,0$7(%<025(7+$17(13(5&(1781/(66<28$33529($/$5*(5
$02817%()25(5(3$,56$5(),1,6+('<28&$1&+226(7+(.,1'2)(6
7,0$7(<28:$17725(&(,9(%<6,*1,1*<2851$0(81'(521(2)7+(
)2//2:,1*&+2,&(6$1',1',&$7,1*$7(/(3+21(180%(5:+(5(<28
&$1%(5($&+(',)1(&(66$5<
(a) written estimate
__________________________________________
(Customer Signature)
(b) oral estimate
__________________________________________
(Customer Signature)
(c) no estimate
____________________________________________
(Customer Signature)
Customer name ______________________________
Customer Telephone Number ____________________
Date: _______________________________________



 )DLOLQDOORWKHULQVWDQFHVXSRQWKHÀUVWFRQWDFWZLWKWKHFRQVXPHUWRLQIRUPWKH
consumer of the right to receive a written or oral estimate of the anticipated cost of the
UHSDLURUVHUYLFH




 )DLOZKHUHWKHFRQVXPHUUHTXHVWVDQRUDOHVWLPDWHWRJLYHWKHRUDOHVWLPDWHWRWKH
FRQVXPHUEHIRUHFRPPHQFLQJWKHUHSDLURUVHUYLFH



 )DLOZKHUHWKHFRQVXPHUUHTXHVWVDZULWWHQHVWLPDWHWRSUHSDUHDZULWWHQHVWLPDWH
inform the consumer that the estimate is available and upon the consumer’s request, give
the estimate to the consumer before commencing the repair or service.

(C) In any consumer transaction involving the performance of any repair or service upon a motor
vehicle it shall be a deceptive act or practice for a supplier to:









(1) Make the performance of any repair or service contingent upon a consumer’s waiver
RI DQ\ULJKWVSURYLGHGIRULQWKLVUXOH
 )DLOZKHUHDQHVWLPDWHKDVEHHQUHTXHVWHGE\DFRQVXPHUWRREWDLQRUDORUZULWWHQ
authorization from the consumer for the anticipated cost of any additional, unforeseen,
but necessary repairs or services when the cost of those repairs or services amounts to
WHQSHUFHQWRUPRUH H[FOXGLQJWD[ RI WKHRULJLQDOHVWLPDWH
 )DLOZKHUHWKHDQWLFLSDWHGFRVWRI DUHSDLURUVHUYLFHLVOHVVWKDQWZHQW\ÀYHGROODUV
and an estimate has not been given to the consumer, to obtain oral or written
authorization from the consumer for the anticipated cost of any additional, unforeseen,
but necessary repairs or services when the total cost of the repairs or services, if per
IRUPHGZLOOH[FHHGWZHQW\ÀYHGROODUV
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 )DLOWRGLVFORVHSULRUWRDFFHSWDQFHRI DQ\PRWRUYHKLFOHIRULQVSHFWLRQUHSDLURU
service, that in the event the consumer authorizes commencement but does not
authorize completion of a repair or service, that a charge will be imposed for
disassembly, reassembly, or partially completed work. Any charge so imposed must be
directly related to the actual amount of labor or parts involved in the inspection, repair,
RUVHUYLFH



 &KDUJHIRUDQ\UHSDLURUVHUYLFHZKLFKKDVQRWEHHQDXWKRUL]HGE\WKHFRQVXPHU




 )DLOWRGLVFORVHXSRQWKHÀUVWFRQWDFWZLWKWKHFRQVXPHUWKDWDQ\FKDUJHQRWGLUHFWO\
related to the actual performance of the repair or service will be imposed by the supplier
ZKHWKHURUQRWUHSDLUVRUVHUYLFHVDUHSHUIRUPHG




 )DLOWRGLVFORVHXSRQWKHÀUVWFRQWDFWZLWKDFRQVXPHUWKHEDVLVXSRQZKLFKDFKDUJH
ZLOOEHLPSRVHGIRUWRZLQJWKHPRWRUYHKLFOHLI WKDWVHUYLFHZLOOEHSHUIRUPHG



 5HSUHVHQWWKDWUHSDLUVRUVHUYLFHVDUHQHFHVVDU\ZKHQVXFKLVQRWWKHIDFW




 5HSUHVHQWWKDWUHSDLUVKDYHEHHQPDGHRUVHUYLFHVKDYHEHHQSHUIRUPHGZKHQVXFKLV
QRWWKHIDFW




 5HSUHVHQWWKDWDPRWRUYHKLFOHRUDQ\SDUWWKHUHRI ZKLFKLVEHLQJLQVSHFWHGRU
diagnosed for a repair or service is in a dangerous condition, or that the consumer’s
FRQWLQXHGXVHRI LWPD\EHKDUPIXOZKHQVXFKLVQRWWKHIDFW



 0DWHULDOO\XQGHUVWDWHRUPLVWDNHWKHHVWLPDWHGFRVWRI WKHUHSDLURUVHUYLFH



 )DLOWRSURYLGHWKHFRQVXPHUZLWKDZULWWHQLWHPL]HGOLVWRI UHSDLUVSHUIRUPHGRU
services rendered, including a list of parts or materials and a statement of whether they
are used, remanufactured or rebuilt, if not new, and the cost thereof to the consumer,
the amount charged for labor, and the identity of the individual performing the repair or
VHUYLFH







 )DLOWRWHQGHUWRWKHFRQVXPHUDQ\UHSODFHGSDUWVXQOHVVWKHSDUWVDUHWREHUHEXLOW
or sold by the supplier, or returned to the manufacturer in connection with warranted
repairs or services, and such intended reuse or return is made known to the consumer
SULRUWRFRPPHQFLQJDQ\UHSDLURUVHUYLFH
 )DLOWRSURYLGHWRWKHFRQVXPHUXSRQKLVUHTXHVWDZULWWHQLWHPL]HGUHFHLSWIRUDQ\
motor vehicle or part thereof that is left with, or turned over to, the supplier for repair or
service.
Such receipt shall include:



D 7KHLGHQWLW\RI WKHVXSSOLHUZKLFKZLOOSHUIRUPWKHUHSDLURUVHUYLFH



(b) the name and signature of the supplier or a representative who actually accepts
WKHPRWRUYHKLFOHRUDQ\SDUWWKHUHRI



(c) A description including make and model number or such other features as will
UHDVRQDEO\LGHQWLI\WKHPRWRUYHKLFOHRUDQ\SDUWWKHUHRI WREHUHSDLUHGRUVHUYLFHV
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(d) The date on which the motor vehicle or any part thereof was left with or turned
RYHUWRWKHVXSSOLHU




 )DLODWWKHWLPHRI WKHVLJQLQJRULQLWLDOLQJRI DQ\GRFXPHQWE\DFRQVXPHUWR
SURYLGHWKHFRQVXPHUZLWKDFRS\RI WKHGRFXPHQW





 )DLOWRGLVFORVHWRWKHFRQVXPHUSULRUWRWKHFRPPHQFHPHQWRI DQ\UHSDLURU
service, that any part of the repair or service will be performed by a person other than
the supplier or his employees, if the supplier disclaims any warranty of the repair or
service performed by that person. In addition the supplier shall disclose the
nature of the repair or service which that person will perform, and if requested by the
consumer, the identity of that person.



 )DLOWRLQIRUPWKHFRQVXPHUSULRUWRWKHSHUIRUPDQFHRI DQ\UHSDLURUVHUYLFHWKDW
part(s) to be used in effectuating the repair or service will be remanufactured, rebuilt,
or used.

' 7KHIRUPVUHTXLUHGE\SDUDJUDSKV $  DQG %  RI WKLVUXOHPD\EHVHSDUDWHRUPD\EH
incorporated into another form used by the supplier as long as the required disclosures are easily
legible and clearly and conspicuously appear on the form. Nothing in this rule shall preclude a
supplier from incorporating into the same form additional disclosures required by this rule.
( 7KHVLJQRUIRUPUHTXLUHGE\SDUDJUDSK $  RI WKLVUXOHVKDOOEHSULQWHGLQVXFKDVL]HDQG
manner so that the notice is easily legible. Additional disclosures required by this rule may be
LQFRUSRUDWHGLQWRWKHVLJQRUIRUPVRORQJDVWKHODQJXDJHUHTXLUHGE\SDUDJUDSK $  RI WKLV
UXOHSURPLQHQWO\DSSHDUVDVWKHÀUVWOLVWHGGLVFORVXUH:KHUHDVXSSOLHUJLYHVZULWWHQHVWLPDWHVWR
consumers prior to the commencement of any repair or service regardless of the anticipated cost
of repairs or services, the language in the form required by paragraph (A)(1) and the sign or form
UHTXLUHGE\SDUDJUDSK $  RI WKLVUXOHPD\EHPRGLÀHGWRGLVFORVHWKDWIDFW
) ,QOLHXRI FRPSO\LQJZLWKWKHUHTXLUHPHQWVRI SDUDJUDSKV $  DQG %  WR %  RI WKLV
rule, a supplier may provide a consumer, prior to the commencement of any repair or service,
with a written quotation of the price at which the repair or service will be performed, which shall
LQGLFDWHWKDWWKHTXRWDWLRQVKDOOEHELQGLQJXSRQWKHVXSSOLHUIRUDSHULRGRI ÀYHGD\VSURYLGHG
that the subject of the consumer transaction is made available to the supplier for the repair or
service within that period.
* )RUSXUSRVHVRI SDUDJUDSK %  RI WKLVUXOHDVXSSOLHUKDVQRWDXWKRUL]HGGHOLYHU\RI D
PRWRUYHKLFOHGXULQJQRQEXVLQHVVKRXUVRI WKHUHSDLURUVHUYLFHIDFLOLW\ZKHUHWKHUHKDVQRWEHHQ
communication of that fact to the general public by the supplier or the supplier’s representative.
+ $VXVHGLQWKLVUXOH´PRWRUYHKLFOHµVKDOOKDYHWKHVDPHPHDQLQJDVWKDWWHUPLVGHÀQHGLQ
GLYLVLRQ % RI VHFWLRQRI WKH5HYLVHG&RGH
(I) Any written disclosure required by this rule must be legible.
- 7KHSURYLVLRQVRI UXOHRI WKH$GPLQLVWUDWLYH&RGHVKDOOKDYHQRDSSOLFDWLRQWR
consumer transactions involving the performance of either repairs or any service upon a motor
vehicle.
+,6725<(II
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,QVXODWLRQ
$ 'HÀQLWLRQV




 ´,QVXODWLRQµPHDQVIRUWKHSXUSRVHVRI WKLVUXOHDQ\PDWHULDOXVHGSULPDULO\WR

UHWDUGRUWRUHVLVWKHDWÁRZZKHWKHUPLQHUDORURUJDQLFÀEURXVFHOOXODURUUHÁHFWLYHRU
LQULJLGVHPLULJLGÁH[LEOHRUORRVHÀOOIRUP



 ´0DQXIDFWXUHUµPHDQVDQ\VXSSOLHUZKRSURFHVVHVDQ\PDWHULDOVIRUWKHSXUSRVHRI  
making insulation.



 ´,QVWDOOHUµPHDQVDQ\VXSSOLHUZKRSODFHVRUDIÀ[HVRUFRQWUDFWVWRSODFHRUDIÀ[ 
insulation by any means in connection with a consumer transaction.



 ´5YDOXHµPHDQVUHVLVWDQFHWRKHDWÁRZDQGLVWKHUHFLSURFDORI WKHUPDO
conductance.



 ´$670µLVWKH´$PHULFDQ6RFLHW\IRU7HVWLQJDQG0DWHULDOVµ



 ´/DEHOµPHDQVDQ\LQIRUPDWLRQSURYLGHGE\DPDQXIDFWXUHUHLWKHURQRUDWWDFKHGWR
a package of insulation.



 ´3DFNDJHµPHDQVDEDJGUXPER[ZUDSSLQJRUDQ\FRQWDLQHULQZKLFKD
manufacturer provides insulation.



 ´9DSRUEDUULHUµPHDQVDQ\PDWHULDOXVHGWRUHWDUGWKHPLJUDWLRQRI PRLVWXUHYDSRU 
into building sections.

% ,WVKDOOEHDQXQIDLURUGHFHSWLYHDFWRUSUDFWLFHLQFRQQHFWLRQZLWKDFRQVXPHUWUDQVDFWLRQ
involving insulation for any supplier to make a representation:











 &RQFHUQLQJ5YDOXHDWDQ\WKLFNQHVVIRUDQ\W\SHRI LQVXODWLRQXQOHVVVXFK
representation is based upon the results of testing of the supplier’s insulation,
conducted in accordance with the latest existing ASTM testing standards, or comparable
standards. Said testing shall have been performed not more than sixty days prior to the
making of any such representation, provided, however, that such testing may be per
formed on an annual basis so long as the supplier utilizes a quality control procedure
ZKLFKLVVXIÀFLHQWWRLQVXUHWKDWWKHLQVXODWLRQKDVDQ5YDOXHZKLFKLVLGHQWLFDOZLWKLQ 
tolerances permitted by testing standards authorized by this rule, to that of
WKHLQVXODWLRQZKLFKZDVWHVWHGIRU5YDOXH7KH5YDOXHUHSUHVHQWHGPXVW 

HTXDOWKH5YDOXHRI WKHLQVXODWLRQDWWKHVHWWOHGGHQVLW\RUFXUHGVWDWH
 &RQFHUQLQJÀUHUHWDUGDQF\RI DQ\W\SHRI LQVXODWLRQXQOHVVVXFKUHSUHVHQWDWLRQLV 
based upon the results of testing of the supplier’s insulation, conducted in accordance
ZLWKWKHODWHVWH[LVWLQJ$670VWDQGDUGVRUFRPSDUDEOHVWDQGDUGVIRUÀUHUHWDUGDQF\ 
Said testing shall have been performed not more than sixty days prior to the
making of any such representation, provided, however, that such testing may be
performed on an annual basis so long as the supplier utilizes a quality control procedure
ZKLFKLVVXIÀFLHQWWRLQVXUHWKDWWKHLQVXODWLRQLVÀUHUHWDUGDQWWRWKHVDPHH[WHQWDVWKDW
LQVXODWLRQZKLFKZDVWHVWHGIRUÀUHUHWDUGDQF\
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 &RQFHUQLQJQRQFRUURVLYHQHVVRI DQ\W\SHRI LQVXODWLRQXQOHVVVXFKUHSUHVHQWDWLRQ
is based upon the results of testing of the supplier’s insulation, conducted in accordance
with the latest existing ASTM testing standards, or comparable standards, for
corrosiveness. Said testing shall have been performed not more than sixty days prior to
the making of any such representation, provided, however, that such testing may be
performed on an annual basis so long as the supplier utilizes a quality control procedure
ZKLFKLVVXIÀFLHQWWRLQVXUHWKDWWKHLQVXODWLRQLVQRQFRUURVLYHWRWKHVDPHH[WHQWDVWKH
LQVXODWLRQZKLFKZDVWHVWHGIRUQRQFRUURVLYHQHVV



 7KDWDQ\W\SHRI LQVXODWLRQLV´ÀUHSURRI µ





 7KDWVSHFLÀFDPRXQWVRUSHUFHQWDJHVLQFOXGLQJUDQJHVRI DPRXQWVRUSHUFHQWDJHV
of money or fuel have been or may be saved as a result of the installation of insulation
unless the supplier has a reasonable basis for making the representation at the time it is
made. Such reasonable basis shall consist of information within the supplier’s actual
NQRZOHGJHZKLFKLVEDVHGXSRQVFLHQWLÀFRUHQJLQHHULQJGDWDRI VXFKUHOLDELOLW\DQG
validity which would cause a reasonable and prudent supplier to believe that the
representation is truthful, complete and applicable to the insulation about which the
representation is made. Whenever such a representation is made, it shall be accompanied
by a statement in the following language:







´'21·7(;3(&772,00(',$7(/<6$9($608&+021(<$6,7&2676
72,168/$7((;$&7$0281762)6$9,1*6&$1127%(
*8$5$17(('<285+($7,1*6<67(07+(50267$76(77,1*
:($7+(53522),1*/,9,1*+$%,76$1'27+(58135(',&7$%/(
)$&7256:,//$))(&7<285)8(/86$*(µ





 7KDWWD[EHQHÀWVDUHDYDLODEOHWRDFRQVXPHUZKRSXUFKDVHVLQVXODWLRQXQOHVVVXFK
EHQHÀWVKDYHEHHQOHJDOO\HQDFWHGDUHLQHIIHFWDQGWKHFRQVXPHUWRZKRPWKH
UHSUHVHQWDWLRQLVPDGHLVHOLJLEOHWRUHFHLYHWKHEHQHÀWV

(C) It shall be an unfair or deceptive act or practice in connection with a consumer transaction
involving insulation for any manufacturer of insulation to:


 )DLOWRODEHOHDFKSDFNDJHRI LQVXODWLRQZLWKWKHIROORZLQJLQIRUPDWLRQ



(a) The name and address of the manufacturer and the brand name and type of
LQVXODWLRQFRQWDLQHGLQWKHSDFNDJH





E )RUEDWWVEODQNHWVRUERDUGVWRFNWKH5YDOXHWKHWKLFNQHVVLQLQFKHVQHFHVVDU\
WRREWDLQWKHVWDWHG5YDOXHDQGH[FHSWIRUERDUGVWRFNWKHVTXDUHIRRWDJHFRYHUHG
E\HDFKSDFNDJHDQGWKHGLPHQVLRQVRI WKHLQVXODWLRQ




F )RUDOOORRVHÀOOLQVXODWLRQWKH5YDOXHWKHWKLFNQHVVDQGZHLJKWSHUVTXDUHIRRW
QHFHVVDU\WRREWDLQWKHVWDWHG5YDOXHDQGWKHVTXDUHIHHWFRYHUHGE\HDFKSDFNDJH





G )RUDOXPLQXPIRLOWKHQXPEHURI IRLOVKHHWVWKHQXPEHUDQGWKLFNQHVVRI WKH
DLUVSDFHVDQGWKH5YDOXHSURYLGHGZKHQWKHGLUHFWLRQRI KHDWÁRZLVXSGRZQ
DQGKRUL]RQWDO




H )RUVSUD\HGLQSODFHIRDPWKH5YDOXHWKHWKLFNQHVVLQLQFKHVQHFHVVDU\WR
REWDLQWKHVWDWHG5YDOXHDQGWKHSRXQGVSHUFXELFIRRWDWWKHVWDWHG5YDOXH
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 ([FHSWIRUVDOHVWRLQVWDOOHUVIDLOWRSURYLGHWKHIROORZLQJVWDWHPHQWVFOHDUO\DQG
conspicuously on the label of each package of insulation:





D ´$6.)257+(0$18)$&785(5·6,168/$7,21)$&76+((7µ






E ,I LQVXODWLRQLQVWUXFWLRQVDUHLQFOXGHGZLWKWKHSDFNDJH´7+,6
,168/$7,210867%(,167$//('3523(5/<72*(77+(0$5.('
59$/8(,)<28,167$//,7<2856(/))2//2:,16758&7,216 
&$5()8//<µ







F ,I QRLQVWUXFWLRQVDUHLQFOXGHGZLWKWKHSDFNDJH´7+,6,168/$7,210867
%(,167$//('3523(5/<72*(77+(0$5.('59$/8(,)
<28,167$//,7<2856(/)*(7,16758&7,216$1')2//2:

7+(0&$5()8//<,16758&7,216'2127&20(:,7+7+(

3$&.$*(µ





G ,I DIXOOZDUUDQW\XQGHUWKH0DJQXVRQ0RVV:DUUDQW\)HGHUDO7UDGH
&RPPLVVLRQ,PSURYHPHQWV$FW6WDW86&$HWVHTLVJLYHQ 
´7+(0$18)$&785(5:$55$1767+,6352'8&7)8//<µ








H ,I DOLPLWHGZDUUDQW\XQGHUWKH0DJQXVRQ0RVV:DUUDQW\)HGHUDO7UDGH&RP
PLVVLRQ,PSURYHPHQWV$FW6WDW86&$HWVHTLVJLYHQ
´7+,6352'8&7+$6$/,0,7(':$55$17<7+(
0$18)$&785(5:$55$1767+,6352'8&768%-(&772&(57$,1
&21',7,216$1'(;&(37,216$6.7+(6(//(5)25$&23<2)
7+(:$55$17<µ




 )DLOWRSURYLGHWRDQ\VXSSOLHULQVXIÀFLHQWTXDQWLW\WRLQVXUHGLVWULEXWLRQWRHDFK
ultimate consumer who purchases the manufacturer’s insulation a form designated
´0$18)$&785(5·6,168/$7,21)$&76+((7µZKLFKFOHDUO\DQG
conspicuously provides the following information:










(a) The name and address of the manufacturer and the brand name and type of
LQVXODWLRQFRQWDLQHGLQWKHSDFNDJH






E ,QWZHOYHSRLQWW\SHWKHVWDWHPHQW´7+,6)$&76+((7&217$,16
,03257$17'(7$,/6$%287BBBB,168/$7,215($',7
&$5()8//<µ )LOOLQWKHEODQNZLWKWKHW\SHRI LQVXODWLRQFRYHUHGE\WKHIDFW
VKHHW>IRUH[DPSOH´ORRVHÀOOFHOOXORVHµ´XUHDIRUPDOGHK\GHIRDPµ@ 





F )RUEDWWVEODQNHWVRUERDUGVWRFNDFKDUWVKRZLQJWKH5YDOXHRI WKH
LQVXODWLRQWKHWKLFNQHVVLQLQFKHVQHFHVVDU\WRREWDLQWKHVWDWHG5YDOXHDQGH[FHSW
for boardstock, the square footage covered by each package, and the dimensions of
WKHLQVXODWLRQ





G )RUDOOORRVHÀOOLQVXODWLRQDFKDUWVKRZLQJWKH5YDOXHWKHWKLFNQHVVDQG
ZHLJKWSHUVTXDUHIRRWQHFHVVDU\WRREWDLQWKHVWDWHG5YDOXHDQGWKHVTXDUH
IHHWFRYHUHGE\HDFKSDFNDJH





H )RUDOXPLQXPIRLODFKDUWVKRZLQJWKHQXPEHURI IRLOVKHHWVWKHQXPEHUDQG 
WKLFNQHVVRI WKHDLUVSDFHVDQGWKH5YDOXHSURYLGHGZKHQWKHGLUHFWLRQRI 

KHDWÁRZLVXSGRZQDQGKRUL]RQWDO
51
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I )RUVSUD\HGLQSODFHIRDPDFKDUWVKRZLQJWKH5YDOXHWKHWKLFNQHVVLQLQFKHV 
QHFHVVDU\WRREWDLQWKHVWDWHG5YDOXHDQGWKHSRXQGVSHUFXELFIRRWDWWKH

VWDWHG5YDOXH














J )RUEDWWVEODQNHWVORRVHÀOOPLQHUDOZRROFHOOXORVHRUDQ\RWKHULQVXODWLRQWKH 
5YDOXHRI ZKLFKLVUHGXFHGE\PRLVWXUHEXLOGXSDIWHUWKHFKDUWVUHTXLUHG
E\SDUDJUDSKV &  F RU &  G RI WKLVUXOHWKHVWDWHPHQW´7+,6 

,168/$7,210867%(,167$//('3523(5/<72*(77+(
0$5.('59$/8(5($'$1')2//2:,167$//$7,21
,16758&7,216&$5()8//<,)<283/$172,167$//7+(
,168/$7,21<2856(/))2//2:7+(&+$57217+,6)$&76+((7
722%7$,17+(5,*+77+,&.1(66)257+(0$5.('59$/8(

7+(1)2//2:,167$//$7,21,16758&7,216&$5()8//<

02,6785(%8,/'83,17+,6352'8&7:,//5('8&(7+(

0$5.('59$/8(<280$<1(('$9$325%$55,(57235(9(17
02,6785(%8,/'83µ







K )RUDOXPLQXPIRLORUERDUGVWRFNDIWHUWKHFKDUWVUHTXLUHGE\SDUDJUDSKV & 
 F RU &  H RI WKLVUXOHWKHVWDWHPHQW´7+,6,168/$7,210867
%(,167$//('3523(5/<72*(77+(0$5.('59$/8( 
2%7$,1$1')2//2:,167$//$7,21,16758&7,216&$5()8//<
,)<283/$172,167$//7+(,168/$7,21<2856(/)µ



















L )RUVSUD\HGLQSODFHIRDPDIWHUWKHFKDUWUHTXLUHGE\SDUDJUDSKV &  I RI 
WKLVUXOHWKHVWDWHPHQW´7+,6,168/$7,210867%(,167$//('
3523(5/<%27+&+(0,&$/0,;$1'$33/,&$7,216+28/'
%('21(%<$75$,1('48$/,),(',167$//(53523(5 
9(17,/$7,21,61(&(66$5<725('8&()80(6$1'2'256
:+,&+0$<5(68/7)520,167$//$7,217+,6,168/$7,21
6+5,1.6$)7(5,167$//$7,21(;&(666+5,1.$*(:,//5(68/7
,1$/2:(559$/8(7+$16+2:1217+(&+$57$%29(
7(03(5$785(+80,',7<$1'27+(5)$&7256$77+(7,0(2)
,167$//$7,21$5(,03257$17,17+(35(9(17,212)
6+5,1.$*(7+,6,168/$7,21,61275(&200(1'(')25,1
67$//$7,21,1$1<$77,&25$1<27+(523(1$5($µ

























M $IWHUWKHVWDWHPHQWVUHTXLUHGE\SDUDJUDSKV &  J WR &  L RI WKLVUXOH
WKHVWDWHPHQW´5($'7+,6&$5()8//<%()25(%8<,1*7+(&+$57 
217+,6)$&76+((76+2:67+(59$/8(2)7+,6,168/$7,21 
$+,*+(559$/8(180%(50($16$*5($7(55(6,67$1&(72 
+($7)/2:7+($028172),168/$7,21<281((''(3(1'6 
83217+(&/,0$7(,1:+,&+<28/,9(<285/,9,1*+$%,76

<285+($7,1*6<67(0<2857+(50267$76(77,1*+2:

:(//<285+286(,6:($7+(53522)('$1'27+(5
)$&7256,168/$7,213/$&('7221($5(/(&75,&$/+($7

6285&(60$<&$86(),5()2//2:,167$//$7,21,16758&7,216
&$5()8//<72$92,'(;&(6602,6785(%8,/'83


3523(59(17,/$7,212)$+20(,6,03257$17


)2//2:,1*,167$//$7,212)7+,6352'8&7µ
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N $IWHUWKHLQIRUPDWLRQUHTXLUHGE\SDUDJUDSKV &  D WR &  M RI WKLVUXOH 
the following information:









L ,I DIXOOZDUUDQW\XQGHUWKH0DJQXVRQ0RVV:DUUDQW\)HGHUDO7UDGH&RP 
PLVVLRQ,PSURYHPHQWV$FW6WDW86&$HWVHTLVJLYHQ 
´7+(0$18)$&785(5:$55$1767+,6352'8&7)8//<µ















LL ,I DOLPLWHGZDUUDQW\XQGHUWKH0DJQXVRQ0RVV:DUUDQW\)HGHUDO7UDGH
&RPPLVVLRQ,PSURYHPHQWV$FW6WDW86&$HWVHT
LVJLYHQWKHVWDWHPHQW´7+,6352'8&7+$6$/,0,7(':$55$17<
7+(0$18)$&785(5:$55$1767+,6352'8&768%-(&772
&(57$,1&21',7,216$1'(;&(37,2165($'7+( 
:$55$17<&$5()8//<µ



O $IWHUWKHLQIRUPDWLRQUHTXLUHGE\SDUDJUDSKV &  D WR &  N RI WKLVUXOH 
the full text of any warranty provided by the manufacturer.



 )DLOWRSURYLGHWRDQ\VXSSOLHULQVXIÀFLHQWTXDQWLW\WRLQVXUHGLVWULEXWLRQWRHDFK 
ultimate consumer who purchases the manufacturer’s insulation, a form designated
´&21680(5,1)250$7,21&$5'µIRUFRPSOHWLRQDQGSODFHPHQWE\LQVWDOOHUV 
RI WKHPDQXIDFWXUHU·VLQVXODWLRQDVUHTXLUHGE\SDUDJUDSK (  E RI WKLVUXOH










(D) It shall be an unfair or deceptive act or practice in connection with a consumer transaction
involving insulation for any supplier to:




 )DLOWRSURYLGHWRDQRWKHUVXSSOLHUZKRREWDLQVLQVXODWLRQIURPKLPDQ\PDWHULDOV 
SURYLGHGE\DPDQXIDFWXUHUSXUVXDQWWRWKHUHTXLUHPHQWVRI SDUDJUDSKV &  DQG &  
 RI WKLVUXOH





 )DLOWRSURYLGHWRDFRQVXPHUSULRUWRWKHFRQVXPHU·VSXUFKDVHRI LQVXODWLRQWKH 
´0$18)$&785(5·6,168/$7,21)$&76+((7µUHTXLUHGE\SDUDJUDSK &   
RI WKLVUXOH



 :LWKRXWWKHSHUPLVVLRQRI WKHPDQXIDFWXUHUVXSSO\DFRQVXPHUZLWKDQ\SDFNDJH 
of insulation the contents of which have been removed or altered.

(E) It shall be an unfair or deceptive act or practice in connection with a consumer transaction
involving insulation for an installer of insulation to:
(1) Prior to the time of contracting, fail to provide the consumer with a written list
containing the following information:


D $OOZDUUDQWLHVJLYHQE\WKHLQVWDOOHULQFOXGLQJDQ\OLPLWDWLRQVWKHUHRQ



E 7KDWVXEFRQWUDFWRUVZLOOEHXVHGE\WKHLQVWDOOHULI VXFKLVWKHFDVH



(c) Whether the installer is insured under appropriate workers’ compensation laws
DQGDJDLQVWOLDELOLW\IRUGDPDJHV



G :KHWKHUWKHLQVWDOOHUKDVPHWDOODSSOLFDEOHOLFHQVLQJDQGRUERQGLQJ
requirements pursuant to law.
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 $WWKHWLPHRI FRQWUDFWLQJIDLOWRSURYLGHWKHFRQVXPHUZLWKDZULWWHQFRQWUDFW
containing the following information:



D 7KHLQVWDOOHU·VEXVLQHVVQDPHDGGUHVVDQGWHOHSKRQHQXPEHU



E 7KHDQWLFLSDWHGFRPSOHWLRQGDWHRI WKHFRQWUDFW



F 7KHW\SHDQGEUDQGQDPHRI LQVXODWLRQWREHLQVWDOOHG




G 7KHWRWDOQXPEHURI VTXDUHIHHWWREHFRYHUHGDQGWKHRYHUDOO5YDOXHDIWHU

installation, the thickness in inches, and the number of packages to be used for each
W\SHRI LQVXODWLRQWREHLQVWDOOHG



H 7KHWRWDOFRQWUDFWSULFH







I ,QWZHOYHSRLQWW\SHWKHVWDWHPHQW´<28+$9(63(&,),&5,*+76
81'(52+,20(&+$1,&·6/,(167$787(6,)<28+$9($1<
48(67,216&21&(51,1*7+(6(5,*+76%()25('85,1*25

$)7(5,167$//$7,2181'(57+,6&2175$&7<28$5($'9,6(' 
72&2168/7<285/$:<(5µ





J 7KHVSHFLÀFPHWKRGRI LQVWDOODWLRQZKLFKZLOOEHXVHGE\WKHLQVWDOOHULQFOXGLQJ
VSHFLÀFLQIRUPDWLRQDERXWWKHZRUNWREHSHUIRUPHGPDWHULDOVWREHXVHGDQGDQ\
DOWHUDWLRQRI WKHFRQVXPHU·VSURSHUW\QHFHVVLWDWHGE\LQVWDOODWLRQ
(h) The information required by paragraph (E)(1) of this rule.









 $WWKHWLPHRI FRPSOHWLRQRI LQVWDOODWLRQIDLOWR
(a) To the extent that the supplier has affected the consumer’s property, return the
consumer’s property to substantially the same condition in which it was found prior
WRLQVWDOODWLRQ
E 3URYLGHWKHFRQVXPHUZLWKWKH´&21680(5,1)250$7,21&$5'µ
UHTXLUHGE\SDUDJUDSK &  RI WKLVUXOHWREHSODFHGE\WKHLQVWDOOHUFRQVSLFXRXVO\
on or adjacent to the consumer’s electric service panel, or in another location in the
consumer’s residence if required by federal law, with notice of such placement to
the consumer, stating the brand name and type of insulation installed, the parts of
WKHKRXVHLQVXODWHGWKH5YDOXHRI LQVXODWLRQLQVWDOOHGWKHGDWHRI LQVWDOODWLRQDQG 
the following information:




L )RUVSUD\HGLQSODFHIRDPWKHZHLJKWLQSRXQGVSHUFXELFIRRWDWZKLFKWKH 
IRDPZDVLQVWDOOHGDQGWKHRXWVLGHWHPSHUDWXUHDWWKHWLPHRI LQVWDOODWLRQ




LL )RUDOXPLQXPIRLOWKHQXPEHUDQGWKLFNQHVVRI DLUVSDFHVDQGWKHGLUHFWLRQ
RI KHDWÁRZ



LLL )RUEDWWVEODQNHWVDQGORRVHÀOOLQVXODWLRQWKHQXPEHURI SDFNDJHVXVHG




 $WDQ\WLPHVHOORUSURYLGHWRDFRQVXPHUIRUDQ\SXUSRVHRWKHUWKDQLQVWDOODWLRQE\
the installer any package of insulation not labeled according to the requirements of
SDUDJUDSK &  RI WKLVUXOH
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) :KHUHWHVWLQJXQGHUWKLVUXOHUHTXLUHVWKHXVHRI $670RUFRPSDUDEOHVWDQGDUGVDQGWHVWLQJ
methods, the standards and testing methods to be used shall be the latest generally accepted test
ing methods in the industry at the time that any such tests are conducted. Any applicable standard
adopted by an agency of the federal government shall be deemed for the purposes of this rule
to be a comparable standard. In the event that a supplier elects to use any standard other than an
ASTM standard, or an adopted federal standard, the supplier shall retain all data which tend to
show that said standard is the latest generally accepted standard in the industry at the time any
testing is conducted and that the testing was conducted in conformity with that standard.
* 1RWKLQJLQWKLVUXOHVKDOOEHGHHPHGWREHLQFRQÁLFWZLWKDQ\IHGHUDOVWDWXWRU\RUUHJXODWRU\
requirement, and all requirements of this rule are in addition to the requirements of any federal
statute or regulation either existing or to become effective at any future date. A supplier who pro
vides any disclosures required by or under any federal law, trade regulation rule or guide adopted
E\WKHIHGHUDOWUDGHFRPPLVVLRQXQGHUWKH)HGHUDO7UDGH&RPPLVVLRQ$FW6WDW  
86&$DVDPHQGHGZKLFKDSSO\WRWKHDGYHUWLVHPHQWVDOHRULQVWDOODWLRQRI LQVXODWLRQ
in connection with a consumer transaction, and which are substantially similar to the disclosures
required by this rule, shall be deemed to comply with requirements of this rule with respect to
IRUPDQGODQJXDJHLQFOXGLQJWKHGLVFORVXUHUHTXLUHPHQWVFRQWDLQHGLQSDUDJUDSKV %   &  
DQG  RI WKLVUXOHVRORQJDVWKHODQJXDJHPDQGDWHGE\VXFKIHGHUDOODZWUDGHUHJXODWLRQUXOHRU
guide provides at least equal information to the consumer.
+,6725<(II

0RWRUYHKLFOHUXVWLQKLELWRUV
(A) It shall be a deceptive act or practice in connection with a consumer transaction for a supplier
to represent that an item of goods or a service will prevent, inhibit or retard rusting or corrosion
of any part of a motor vehicle if that representation is false.
% ,WVKDOOEHDGHFHSWLYHDFWRUSUDFWLFHLQFRQQHFWLRQZLWKDFRQVXPHUWUDQVDFWLRQLQYROYLQJDQ
item of goods or a service that a supplier represents will prevent, inhibit or retard rusting or cor
URVLRQRI DQ\SDUWRI DPRWRUYHKLFOHIRUDVXSSOLHUWRXVHWKHWHUP´UXVWSURRÀQJµLQFRQQHFWLRQ
with the advertising, the promotion or sale of any such item of goods or a service unless the sup
plier guarantees that the item of goods or the service will prevent rust or corrosion and agrees in
writing to indemnify a consumer who purchases such an item of goods or a service for the actual
cost or repairing damage caused by rusting or corrosion of any part of a motor vehicle to which
the item of goods or a service has been applied.
(C) It shall be a deceptive act or practice in connection with a consumer transaction involving an
item of goods or service that a supplier warrants to prevent, inhibit or retard rusting or corrosion
of any part of a motor vehicle for the supplier:






(1) To fail to inform the consumer clearly and conspicuously in writing of all of the
terms of any written warranty prior to the time when the consumer enters into a
FRQWUDFWIRUWKHSXUFKDVHRI DQ\VXFKLWHPRI JRRGVRUDVHUYLFH
 7RIDLOWRKRQRUDZDUUDQW\FODLPRI DFRQVXPHURQWKHEDVLVWKDWWKHFRQVXPHU

delayed in reporting rust or corrosion to the supplier unless the supplier’s time limitation
for the presentation of claims is set forth clearly and conspicuously in writing in the
ZDUUDQW\
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 7RIDLOWRUHSDLUUXVWRUFRUURVLRQGDPDJHRQWKHEDVLVWKDWWKHVXSSOLHUEHOLHYHVWKDW
GDPDJHKDVQRWEHFRPHH[WHQVLYHHQRXJKWRUHSDLU





 7RIDLOWRKRQRUDZDUUDQW\FODLPRI DFRQVXPHURQWKHEDVLVWKDWWKHLWHPRI 
goods or the service was provided improperly when the supplier has authorized the
person who provided the item of goods or the service to the consumer to issue a
ZDUUDQW\RQEHKDOI RI WKHVXSSOLHU



(5) To fail to honor an otherwise valid warranty claim on the basis that the cost of
repairing an area damaged by rust or corrosion is excessive or unreasonable unless the
warranty itself expressly reserves to the supplier the right to limit the supplier’s
REOLJDWLRQLQWKLVPDQQHU



(6) To refuse to replace rusted or corroded areas when the supplier’s warranty obligates
the supplier to make repairs to such areas and methods of repair other than
replacement of the rusted or corroded area will not restore the rusted or corroded area
to substantially the same condition as it was in prior to being damaged by rust or
FRUURVLRQ









 7RIDLOWRKRQRUDZDUUDQW\FODLPRQWKHEDVLVWKDWWKHVXSSOLHUSUHYLRXVO\KDV
allowed a different claim on the same warranty, unless a limitation on the number of
FODLPVLVVHWIRUWKFOHDUO\DQGFRQVSLFXRXVO\LQZULWLQJLQWKHZDUUDQW\
 7RIDLOWRLQVSHFWDPRWRUYHKLFOHZLWKLQWKLUW\GD\VRI UHFHLYLQJDFRQVXPHU·V
warranty claim for rust or corrosion damage, provided that the consumer makes the
motor vehicle available for inspection within that period. Presentation of a claim to
supplier’s authorized or franchised dealer or distributor shall constitute receipt by the
supplier. The supplier shall provide for inspection of the motor vehicle at a place within
the county where the consumer resides, or where the consumer purchased the supplier’s
JRRGVRUVHUYLFHV



(9) To fail to notify a consumer in writing within ten business days of inspecting the
consumer’s motor vehicle for rust or corrosion damage whether the consumer’s
ZDUUDQW\FODLPZLOOEHDOORZHGRUGHQLHG,I DFODLPLVGHQLHGWKHVSHFLÀFUHDVRQIRUWKDW
GHQLDOVKDOOEHVWDWHGLQZULWLQJ)RUSXUSRVHVRI WKLVUXOHQRWLÀFDWLRQLVHIIHFWLYHXSRQ 
making the supplier’s determination on the claim to the last address supplied to the
VXSSOLHUE\WKHFRQVXPHURUXSRQSHUVRQDOGHOLYHU\WRWKHFRQVXPHU




 7RIDLOWRKRQRUDZDUUDQW\FODLPEHFDXVHWKHSHUVRQZKRLVVXHGWKHZDUUDQW\WRWKH
FRQVXPHURQEHKDOI RI WKHVXSSOLHUSURYLGHGWKHFRQVXPHUZLWKDQLQFRUUHFWZDUUDQW\






(11) Who applies the item of goods to any part of a consumer’s automobile to fail to
provide the consumer, in advance of the application, with a written or pictorial
GHVFULSWLRQRI WKHVSHFLÀFDUHDVRI WKHDXWRPRELOHWRZKLFKWKHLWHPRI JRRGV
will be applied.

(D) It shall be a deceptive act or practice in connection with a consumer transaction involving an
item of goods or a service that is represented by a supplier to prevent, inhibit or retard rusting or
corrosion of any part of a motor vehicle for a supplier to misrepresent the cause or the origin of
rust or corrosion of any part of a motor vehicle.
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(E) No provision in this rule shall be construed to annul, alter or limit the application of any
SURYLVLRQRI WKH´0RWRUYHKLFOHUHSDLUVRUVHUYLFHVµUXOHRI WKH$GPLQLVWUDWLYH&RGH
RUWKH)HGHUDO7UDGH&RPPLVVLRQ,PSURYHPHQWV$FW6WDW86&HWVHTWRDQ\
consumer transaction involving the advertising, promotion or sale of any goods or services repre
sented to prevent, inhibit or retard rusting or corrosion of any part of a motor vehicle.
) $VXVHGLQWKLVUXOH´PRWRUYHKLFOHµVKDOOKDYHWKHVDPHPHDQLQJDVWKHWHUPLVGHÀQHGLQ
GLYLVLRQ % RI VHFWLRQRI WKH5HYLVHG&RGH
+,6725<(II

$GYHUWLVHPHQWDQGVDOHRI PRWRUYHKLFOHV
$ )RUSXUSRVHVRI WKLVUXOHWKHIROORZLQJGHÀQLWLRQVVKDOODSSO\







 ´'HDOHUµPHDQVDQ\SHUVRQHQJDJHGLQWKHEXVLQHVVRI VHOOLQJRIIHULQJIRUVDOHRU
QHJRWLDWLQJWKHVDOHRI ÀYHRUPRUHPRWRUYHKLFOHVGXULQJDWZHOYHPRQWKSHULRG
FRPPHQFLQJZLWKWKHGD\RI WKHPRQWKLQZKLFKWKHÀUVWVXFKVDOHLVPDGHRUOHDVLQJ
DQ\PRWRUYHKLFOHVLQFOXGLQJWKHRIÀFHUVDJHQWVVDOHVSHUVRQVRUHPSOR\HHVRI VXFKD
 SHUVRQRUDQ\SHUVRQOLFHQVHGDVDPRWRUYHKLFOHGHDOHURUVDOHVSHUVRQXQGHUFKDSWHU
RI WKH5HYLVHG&RGH



 ´0DQXIDFWXUHUµPHDQVDQ\SHUVRQ



(a) Engaged in the business of manufacturing or assembling new or unused
PRWRUYHKLFOHVRU



(b) Engaged in the business of importing new or used motor vehicles into the
8QLWHG6WDWHVRU







(c) Engaged in the business of selling or distributing new and unused motor
vehicles to motor vehicles dealers in this state.



 ´0RWRUYHKLFOHµPHDQVDQ\YHKLFOHGHÀQHGDVVXFKE\VHFWLRQRI WKH
5HYLVHG&RGH



 ´$XWKRUL]HGDJHQWµPHDQVDQ\SHUVRQZLWKLQWKHGHDOHUVKLSZLWKGHVLJQDWHGDXWKRULW\
to contractually bind the dealership.



 ´3XUFKDVHSULFHµPHDQVWKHWRWDODPRXQWWKHFRQVXPHULVUHTXLUHGWRSD\WKHGHDOHU 
pursuant to the contract, but excluding tax, title and registration fees and documentary
service charges. A negative equity adjustment may be included in the purchase price.



 ´0653µ´OLVWµRU´VWLFNHUµPHDQVWKHÀQDOPDQXIDFWXUHU·VVXJJHVWHGUHWDLOSULFHDV 
stated on the federally mandated window sticker (aka Monroney).



 ´1HZPRWRUYHKLFOHµPHDQVDPRWRUYHKLFOHWKHOHJDOWLWOHWRZKLFKKDVQHYHUEHHQ 
transferred to an ultimate purchaser, including a demonstrator vehicle.



 ´'HPRQVWUDWRUµPHDQVDQHZPRWRUYHKLFOHRI WKHFXUUHQWRUSUHYLRXVPRGHO\HDU 
for sale only by an authorized dealer of the same make and model, which is available
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for demonstration purposes to prospective purchasers whether operated by
the dealer, its agents or employees, a third party or prospective purchaser, and has been
driven less than six thousand miles.



 ´)DFWRU\RIÀFLDOYHKLFOHµPHDQVDPRWRUYHKLFOHRI WKHFXUUHQWRUSUHYLRXVPRGHO
year which has been operated by a representative or automotive related subsidiary of the
PDQXIDFWXUHUGLVWULEXWRURI WKHYHKLFOH



 ´5HQWDOYHKLFOHµPHDQVDPRWRUYHKLFOHZKLFKKDVEHHQRSHUDWHGIRUKLUHE\DQ
entity which is engaged in the business of renting vehicles, and includes daily rentals
of dealers.



 ´,QYRLFHµRU´LQYRLFHDPRXQWµLVWKHJURVVDPRXQWDGHDOHUSD\VWKHPDQXIDFWXUHU
for a vehicle before deduction of holdback or other miscellaneous charges.




 ´1HJDWLYHHTXLW\DGMXVWPHQWµPHDQVDQHTXDODPRXQWZKLFKLVDGGHGWRERWKWKH
SXUFKDVHSULFHRI DYHKLFOHDQGWKHWUDGHLQDOORZDQFHIRUWKHWUDGHLQYHKLFOHLQD
transaction.




 ´&RQYHUVLRQµPHDQVDPRWRUYHKLFOHRWKHUWKDQDPRWRUKRPHZKLFKKDVEHHQ
VXEVWDQWLDOO\PRGLÀHGE\DSHUVRQRWKHUWKDQWKHPDQXIDFWXUHURUGLVWULEXWRURI WKH
chassis of the motor vehicle and which has not been the subject of a retail sale.



 ´$GYHUWLVLQJDVVRFLDWLRQRUJURXSµPHDQVDJURXSFROOHFWLRQDOOLDQFH
combination, or other joining of any persons or business entities or any combination
thereof, assembled or joined for the purpose of promoting or advertising products or
services to consumers through the use of visual, audio or print medias.



 ´3XUFKDVHµLQFOXGHVWKHOHDVHRI DPRWRUYHKLFOH

% ,WVKDOOEHDGHFHSWLYHDQGXQIDLUDFWRUSUDFWLFHIRUDGHDOHUPDQXIDFWXUHUDGYHUWLVLQJDVVRFLD
tion, or advertising group, in connection with the advertisement or sale of a motor vehicle, to:














(1) Advertise an interest rate where the extension of credit is contingent upon
TXDOLÀFDWLRQZLWKRXWLQFOXGLQJWKHGLVFORVXUH´VXEMHFWWRDSSURYHGFUHGLWµRUZRUGVRI 
VLPLODULPSRUW
 ,QDQ\DGYHUWLVHPHQWRUVDOHVSUHVHQWDWLRQPLVUHSUHVHQWLQDQ\ZD\WKHVL]H
LQYHQWRU\RUQDWXUHRI WKHEXVLQHVVRI WKHGHDOHUWKHH[SHUWLVHRI WKHGHDOHURUWKH
ability or capacity of the dealer, manufacturer, advertising association or advertising
JURXSWRRIIHUSULFHUHGXFWLRQV
 8VHDQ\VWDWHPHQWOD\RXWRULOOXVWUDWLRQLQDQ\DGYHUWLVHPHQWRUVDOHVSUHVHQWDWLRQ
which could create in the mind of a reasonable consumer a false impression as to any
material aspect of said advertised or offered vehicle, or to convey or permit an
HUURQHRXVLPSUHVVLRQDVWRZKLFKYHKLFOHVDUHRIIHUHGIRUVDOHDWZKLFKSULFHV
 $GYHUWLVHDQ\PRWRUYHKLFOHIRUVDOHDWDVSHFLÀFSULFHRURQVSHFLÀFWHUPVLI WKH
dealer is not in possession of said vehicle or has not previously ordered said vehicle
which is expected for delivery within a reasonable time unless the advertisement clearly
DQGFRQVSLFXRXVO\GLVFORVHVWKDWWKHVSHFLÀFSULFHDSSOLHVWRDYHKLFOHZKLFKPXVWEH
RUGHUHG
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 $GYHUWLVHDQ\PRWRUYHKLFOHIRUVDOHDWDVSHFLÀFSULFHRURQVSHFLÀFWHUPVDQG
VXEVHTXHQWO\IDLOWRVKRZDQGPDNHDYDLODEOHIRUVDOHVDLGYHKLFOHDVDGYHUWLVHG



 0LVUHSUHVHQWWKHDYDLODELOLW\RI DQDGYHUWLVHGPRWRUYHKLFOH



 )DLOWRFOHDUO\DQGFRQVSLFXRXVO\GLVFORVHLQDQ\DGYHUWLVHPHQWWKDWDSDUWLFXODU
advertised motor vehicle is not immediately available in stock and must be ordered if
VXFKLVWKHFDVH








 5HSUHVHQWWKDWDGYHUWLVHGPRWRUYHKLFOHVDUHLQVWRFNRUSUHYLRXVO\RUGHUHGDQG

expected for delivery within a reasonable time unless the dealer has or will have on hand
VXIÀFLHQWVXSSO\RI WKHDGYHUWLVHGYHKLFOHVWRPHHWUHDVRQDEO\DQWLFLSDWHGGHPDQG

unless the advertisement clearly and conspicuously discloses the exact number of said
vehicles on hand as of the last date on which any change can be made in the
DGYHUWLVHPHQW




 8VHWKHWHUPV´0653µ´OLVWµRU´VWLFNHUµLQDQ\DGYHUWLVHPHQWRUVDOHVSUHVHQWDWLRQ
H[FHSWLQUHIHUHQFHWRWKHPDQXIDFWXUHU·VVXJJHVWHGUHWDLOSULFH





 &RPSDUHDQDGYHUWLVHGSULFHIRUDQHZPRWRUYHKLFOHWRDQ\RWKHUSULFHXQOHVVWKH 
RWKHUSULFHLV´OLVWµ´VWLFNHUµRU´LQYRLFHµ$QDGYHUWLVHGSULFHIRUDXVHGPRWRUYHKLFOH
PD\QRWEHFRPSDUHGWRD´OLVWµ´VWLFNHUµRU´LQYRLFHµSULFH







 5HSUHVHQWVWDWHRULPSO\LQDQ\DGYHUWLVHPHQWWKDWWKHSXUFKDVHSULFHLVD´VDYLQJVµ
´GLVFRXQWµRUZRUGVRI VLPLODULPSRUWXQOHVVLWLVD´VDYLQJVµRU´GLVFRXQWµIURPWKH 
´OLVWµRU´VWLFNHUµ'XULQJWKHVDOHVSUHVHQWDWLRQRQO\WKHGHDOHUPD\UHIHUWRD´VDYLQJVµ
RU´GLVFRXQWµRUZRUGVRI VLPLODULPSRUWLQUHIHUHQFHWRDVXSSOHPHQWDOVWLFNHUWKDW 
VSHFLÀFDOO\GLVFORVHVDQ\DGGLWLRQDOFKDUJHVUHODWHGWRDVSHFLÀFYHKLFOH





 8VHWKHZRUG´FRVWµRUZRUGVRUFRQFHSWVRI VLPLODULPSRUWLQIHUHQFHRU
LPSOLFDWLRQH[FHSW´LQYRLFHµZKLFKUHODWHWRDQ\UHIHUHQFHSULFHRWKHUWKDQ´OLVWµRU
´VWLFNHUµLQDQ\DGYHUWLVHPHQWV,I DGHDOHUXVHVWKHZRUG´LQYRLFHµLQDQ\
advertisement, the dealer must clearly and conspicuously disclose in the advertisement
WKDWWKHLQYRLFHSULFHPD\QRWUHÁHFWWKHGHDOHU·VDFWXDOFRVWRI WKHYHKLFOHDQGPXVW
PDNHWKHDFWXDOLQYRLFHRUDFRS\WKHUHRI DYDLODEOHWRFRQVXPHUVXSRQUHTXHVW















 )DLOWRGLVFORVHLQDQ\DGYHUWLVHPHQWRUVDOHVSUHVHQWDWLRQWKHPRGHO\HDUDQG
for current and previous model year vehicles, the fact that the vehicle is used if it is
QRWQHZ)RUSXUSRVHVRI WKLVUXOHWKHWHUPV´SUHYLRXVO\RZQHGµRU´SUHRZQHGµKDYH
WKHVDPHPHDQLQJDQGPD\EHVXEVWLWXWHGIRUWKHWHUP´XVHGµ





 )DLOWRGLVFORVHSULRUWRWKHGHDOHU·VREWDLQLQJVLJQDWXUHE\WKHFRQVXPHURQDQ\ 
GRFXPHQWIRUWKHSXUFKDVHRI WKHYHKLFOHDQ\GHIHFWDQGRUWKHH[WHQWRI DQ\SUHYLRXV
damage to such vehicle, retail repair cost of which exceeds or exceeded six per cent
of the manufacturer’s suggested retail price, excluding damage to glass, tires
and bumpers where replaced by identical manufacturer’s original equipment. The above
GLVFORVXUHLVUHTXLUHGZKHQWKHGHDOHUKDVDFWXDONQRZOHGJHRI WKHGHIHFWDQGRU
GDPDJHDQGWKHYHKLFOHLVDQHZPRWRUYHKLFOHDVGHÀQHGLQGLYLVLRQ & RI VHFWLRQ

RI WKH5HYLVHG&RGH



 )DLOWRGLVFORVHSULRUWRWKHGHDOHU·VUHTXLULQJVLJQDWXUHE\WKHFRQVXPHURQDQ\
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document for the purchase or lease of the vehicle, the fact that said vehicle has been
SUHYLRXVO\XVHGDVDGHPRQVWUDWRUIDFWRU\RIÀFLDOYHKLFOHRUUHQWDOYHKLFOH7KHDERYH
GLVFORVXUHLVUHTXLUHGZKHQVXFKLVNQRZQE\WKHGHDOHU
 )DLOWRLPPHGLDWHO\PDNHDYDLODEOHDUHIXQGRI DFRQVXPHU·VGHSRVLWLI WKH
consumer’s offer is not accepted within four working days of delivery of such deposit or
LI WKHWUDQVDFWLRQLVRWKHUZLVHUHVFLQGHGSXUVXDQWWRSDUDJUDSKV %  RU %  RI 
WKLVUXOH
 5DLVHRUDWWHPSWWRUDLVHWKHDFWXDOSXUFKDVHSULFHRI DQ\PRWRUYHKLFOHWRDVSHFLÀF
FRQVXPHUH[FHSWWKDWDWUDGHLQUHHYDOXDWLRQPD\RFFXUSXUVXDQWWRSDUDJUDSK %  
RI WKLVUXOHDQHJDWLYHHTXLW\DGMXVWPHQWIRUDWUDGHLQYHKLFOHPD\EHPDGHRUWKH
consumer otherwise consents to such price increase. In the instance that a motor vehicle
is ordered by the dealer, the purchase price cannot be increased by that dealer after
VXEPLVVLRQRI WKHRUGHUWRWKHPDQXIDFWXUHUIRUDVSHFLÀFFRQVXPHUH[FHSWWKDWWKH
dealer may raise the actual purchase price by an amount equal to the increase if the
dealer has actually paid the increased charge. In any instance where the purchase price
of a vehicle has been increased, the consumer shall have the right to either pay the
increased amount or rescind the transaction. A price increase due to a change in freight
FKDUJHVGRHVQRWHQWLWOHDFRQVXPHUWRUHVFLVVLRQ




 /RZHURUDWWHPSWWRORZHUWKHSULFHRI DWUDGHLQYHKLFOHXQOHVVWKHUHH[LVWVD
UHDVRQDEOHEDVLVIRUVXFKUHHYDOXDWLRQEDVHGXSRQFKDQJHWRWKDWYHKLFOHGXHWR
accident, failure of or damage to major components, removal or substitution of
HTXLSPHQWRUDFFHVVRULHVRUWKHPDUNHWYDOXHRI WKDWYHKLFOHDWWKHWLPHRI WKHUH
HYDOXDWLRQ





 )DLOWRGLVFORVHSULRUWRWKHGHDOHU·VUHTXLULQJVLJQDWXUHE\WKHFRQVXPHURQDQ\
GRFXPHQWIRUWKHSXUFKDVHRI WKHPRWRUYHKLFOHWKHIDFWWKDWDWUDGHLQUHHYDOXDWLRQ
PD\RFFXULI VXFKLVWKHFDVH




 5HSUHVHQWWKDWDPRWRUYHKLFOHZLOOEHGHOLYHUHGZLWKLQDJLYHQSHULRGRI WLPHXQOHVV
WKHUHH[LVWVDUHDVRQDEOHEDVLVXSRQZKLFKVXFKUHSUHVHQWDWLRQLVPDGH





 $GYHUWLVHDQ\SULFHIRUDPRWRUYHKLFOHXQOHVVVXFKSULFHLQFOXGHVDOOFRVWVWRWKH
consumer except tax, title and registration fees, and a documentary service charge,
provided such charge does not exceed the maximum documentary service charge
SHUPLWWHGWREHFKDUJHGSXUVXDQWWRVHFWLRQRI WKH5HYLVHG&RGH
Additionally, a dealer may advertise a price which includes a deduction for a discount
or rebate which all consumers qualify for, provided that such advertisement clearly
discloses the deduction of such discount or rebate.



 1RWH[W









>&RPPHQW)RUPHUSDUDJUDSK %  ZDVKHOGLQYDOLGE\WKH2KLR6XSUHPH&RXUW7KH
2KLR6XSUHPH&RXUWLVVXHGDQRSLQLRQRQ-XO\KROGLQJWKDWWRWKHH[WHQW
5& %  FRQÁLFWVZLWKWKHSDUROHYLGHQFHUXOHLQ´5&DQG
DOORZVSDUROHYLGHQFHFRQWUDGLFWLQJWKHÀQDOZULWWHQFRQWUDFW2KLR$GP&RGH
 %  FRQVWLWXWHVDQXQFRQVWLWXWLRQDOXVXUSDWLRQRI WKH*HQHUDO$VVHPEO\·V
OHJLVODWLYHIXQFWLRQDQGLVWKHUHIRUHLQYDOLGµ6HH:LOOLDPVY6SLW]HU$XWRZRUOG&DQWRQ
//&  2KLR6WG2KLR@
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 $GYHUWLVHWKHSULFHVXFKGHDOHUZLOOSD\IRUDQ\WUDGHLQYHKLFOHXQOHVV
(a) The price of motor vehicles offered for sale by such dealer is within the range
of prices at which the dealer usually sells said motor vehicles and is not increased
EHFDXVHRI WKHDPRXQWRIIHUHGIRUWKHWUDGHLQDQG
















 $GYHUWLVHWKHSULFHWREHSDLGIRUWUDGHLQYHKLFOHVDVDUDQJHRI SULFHV´XSWRWZR 
WKRXVDQGGROODUVµRU´DVPXFKDVWZRWKRXVDQGGROODUVµ



 $GGRUVXEVWLWXWHDQ\HTXLSPHQWDQGRUVHUYLFHDIWHUDFFHSWDQFHRI WKHSXUFKDVH 
agreement except when such addition or substitution is beyond the control of the dealer
or is otherwise with the consumer’s consent.




 )DLOWRGLVFORVHWKHEHJLQQLQJDQGHQGLQJGDWHVRI DQ\VDOHRURWKHURIIHUIRUWKH 
VDOHRI DPRWRUYHKLFOH+RZHYHULI WKHGHDOHUVWDWHVDQGRUOLVWVWKHVSHFLÀFTXDQWLW\ 
of vehicles available for sale, the dealer shall only be required to disclose the beginning
GDWHRI WKHVDOHDQGPD\GLVFORVHWKHHQGLQJGDWHE\XVHRI WKHSKUDVH´ZKLOHVXSSO\
ODVWVµ$GGLWLRQDOO\DGHDOHULVQRWUHTXLUHGWROLVWDEHJLQQLQJGDWHIRUDVDOHLI VXFKVDOH
begins on the date the advertisement appears.




E 7KHDGYHUWLVHGWUDGHLQSULFHZLOOEHSDLGIRUDOOYHKLFOHVUHJDUGOHVVRI WKHLU 
condition or age, or unless the advertisement clearly and conspicuously discloses
WKHFRQGLWLRQVWKHWUDGHLQYHKLFOHPXVWPHHWEHIRUHVXFKDGYHUWLVHGSULFH
will be paid.






 $GYHUWLVHUHSUHVHQWRURIIHUDUHEDWHLQWHUHVWUHGXFWLRQSURJUDPRUVLPLODU

SURJUDPRUSURFHGXUHLQZKLFKWKHGHDOHUÀQDQFLDOO\FRQWULEXWHVZLWKRXWWKHIROORZLQJ 
FOHDUDQGFRQVSLFXRXVGLVFORVXUH´GHDOHUFRQWULEXWLRQPD\DIIHFWFRQVXPHU 

FRVWµRURWKHUZRUGVRUWHUPVZKLFKFRQYH\WRWKHSXEOLFWKHHIIHFWRQFRQVXPHU·VFRVW






 )DLOWRLPPHGLDWHO\QRWLI\WKHFRQVXPHURI DQ\DGGLWLRQDORUVXEVWLWXWHGHTXLSPHQW
IHDWXUHVDQGRUVHUYLFHZKLFKKDVFRPHWRWKHGHDOHU·VDWWHQWLRQSXUVXDQWWRSDUDJUDSK 
&  RI WKLVUXOHDQGDIIRUGWKHFRQVXPHUDQRSSRUWXQLW\WRUHVFLQGWKHSXUFKDVH

DJUHHPHQW



 )DLOWRGLVFORVHSULRUWRREWDLQLQJVLJQDWXUHE\WKHFRQVXPHURQDQ\GRFXPHQWIRU 
the purchase of the vehicle the fact that such vehicle was previously titled as a salvage
vehicle if the seller has actual knowledge of such fact.





 'HOLYHUDPRWRUYHKLFOHWRDFRQVXPHUSXUVXDQWWRDVDOHZKLFKLVFRQWLQJHQWXSRQ 
ÀQDQFLQJZLWKRXWDZULWWHQDJUHHPHQWVWDWLQJWKHSDUWLHV·REOLJDWLRQVVKRXOGVXFK
ÀQDQFLQJQRWEHREWDLQHG



 $GYHUWLVHDSULFHIRUDFRQYHUVLRQYDQZLWKRXWVHWWLQJIRUWKVHSDUDWHO\WKH´OLVWµ
price for the vehicle, along with the price for the conversion package, or fail to show
the discounts or other deductions which are being applied to each of these
prices to arrive at the overall advertised price for the vehicle.



 6HOORIIHUIRUVDOHRUDVVLVWLQWKHVDOHRI PRUHWKDQÀYHPRWRUYHKLFOHVLQDQ\

twelve month period, at retail, without being licensed as a dealer or salesperson pursuant
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WR&KDSWHURI WKH5HYLVHG&RGHRURWKHUZLVHEHLQJOLFHQVHGSXUVXDQW 
to applicable law.





 /HDVHRUDVVLVWLQWKHOHDVHRI DQ\PRWRUYHKLFOHWRDFRQVXPHUDVGHÀQHGLQVHFWLRQ
RI WKH5HYLVHG&RGHZLWKRXWEHLQJOLFHQVHGDVDPRWRUYHKLFOHOHDVLQJGHDOHURU
VDOHVSHUVRQSXUVXDQWWR&KDSWHURI WKH5HYLVHG&RGHRURWKHUZLVHEHLQJOLFHQVHG
pursuant to applicable law.



 )DLOWRQRWLI\DFRQVXPHURI DGHDOHU·VFXUUHQWO\DGYHUWLVHGSULFHIRUDPRWRUYHKLFOH

(C) It shall be a deceptive and unfair act or practice for a manufacturer, in connection with the
advertisement or sale of a motor vehicle, to:



(1) Advertise the price of a vehicle and represent or imply that said vehicle is available at
DVSHFLÀFGHDOHUXQOHVVDVXIÀFLHQWQXPEHURI YHKLFOHVLVDYDLODEOHDWHDFKVSHFLÀHG
dealer to meet reasonably anticipated demand or unless the advertisement clearly and
conspicuously discloses that said vehicle is not immediately available for delivery and
PXVWEHRUGHUHG




 ,QFUHDVHWKHSULFHRI DPRWRUYHKLFOHZKLFKDGHDOHUKDVRUGHUHGIRUDFRQVXPHUDIWHU
WKHGDWHRQZKLFKVXFKRUGHUZDVDFFHSWHGE\WKHPDQXIDFWXUHUIURPWKHGHDOHU






 $GGRUVXEVWLWXWHDQ\HTXLSPHQWXQOHVVWKHGHDOHULVQRWLÀHGLPPHGLDWHO\RI WKH
SURSRVHGDGGLWLRQDQGRUVXEVWLWXWLRQDQGLVJLYHQWKHRSSRUWXQLW\HLWKHUWRUHVFLQG
WKHSXUFKDVHDJUHHPHQWZLWKLQÀYHGD\VRI QRWLÀFDWLRQRUSXUFKDVHWKHVXEVWLWXWHGRU
DGGLWLRQDOHTXLSPHQW




 $GYHUWLVHWKHSULFHRI DYHKLFOHDQGUHSUHVHQWRULPSO\WKDWVDLGYHKLFOHLVDYDLODEOHDW
DVSHFLÀFGHDOHUXQOHVV



(a) The advertised price includes all charges to be paid by the consumer including
IUHLJKWKDQGOLQJDQGGHDOHUSUHSDUDWLRQRU



(b) The advertisement clearly and conspicuously discloses that the advertised price
is a suggested base price or that the advertised price does not include charges for
freight, handling, dealer preparation or any optional equipment.







(5) Advertise, represent or offer a rebate, interest reduction program or similar program
RUSURFHGXUHLQZKLFKWKHGHDOHUÀQDQFLDOO\FRQWULEXWHVZLWKRXWWKHIROORZLQJFOHDUDQG
FRQVSLFXRXVGLVFORVXUH´PDQXIDFWXUHU·VFRQGLWLRQRI GHDOHUFRQWULEXWLRQPD\DIIHFW
FRQVXPHUFRVWµRURWKHUZRUGVRUWHUPVZKLFKFRQYH\WRWKHSXEOLFWKHHIIHFWRQ
consumer’s cost.
 )DLOWRGLVFORVHWRDSURVSHFWLYHFRQVXPHULQDQLWHPL]HGZULWWHQVWDWHPHQWDQ\
increase in price to a motor vehicle which is attributable to funding an advertising
association, advertising group or similar entity.
' )RUSXUSRVHVRI WKLVUXOHDQG&KDSWHURI WKH5HYLVHG&RGHWKHIROORZLQJVKDOODSSO\




 ,QDGYHUWLVLQJDFORVHGHQGFUHGLW SXUFKDVH WUDQVDFWLRQLQDGGLWLRQWRFRPSO\LQJ
ZLWK5HJXODWLRQ=RI WKHIHGHUDO7UXWK,Q/HQGLQJ$FWDGHDOHUPDQXIDFWXUHURU
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advertising association or group, must clearly and conspicuously disclose in any radio,
television or printed advertisement the following terms: the amount of any down
payment, the number of payments, the monthly payment and the annual percentage rate
ZKLFKPD\EHDEEUHYLDWHGDV$35




 ,QDGYHUWLVLQJDOHDVHWUDQVDFWLRQLQDGGLWLRQWRFRPSO\LQJZLWK5HJXODWLRQ0RI WKH
IHGHUDO7UXWK,Q/HQGLQJ$FWDGHDOHUPDQXIDFWXUHURUDGYHUWLVLQJDVVRFLDWLRQRUJURXS
must clearly and conspicuously disclose the following terms in any printed, television
or radio advertisement: the fact that the transaction is a lease, the amount due at lease
inception, the number of payments and the monthly payment. All remaining required
disclosures may be set forth in a footnote to such advertisement, which must be in
close proximity to the advertised vehicle in any printed or television advertisement.



 7KHLQIRUPDWLRQUHTXLUHGE\SDUDJUDSK % RI 5XOHRI WKH$GPLQLVWUDWLYH
Code may be set forth on the face of a contract for sale of a motor vehicle.

+,6725<(II

'LVWUHVVVDOH
$ 'HÀQLWLRQ
'LVWUHVVVDOH$´GLVWUHVVVDOHµLVDQ\VDOHZKLFKLVGHVFULEHGRUUHSUHVHQWHGHLWKHUGLUHFWO\RU
indirectly by any term which would reasonably lead a consumer to believe that the offer of such
goods, either by choice or necessity, has been occasioned by any of the following factors.



(1) Termination or discontinuance by the supplier of all or any portion of the
VXSSOLHU·VEXVLQHVV



 /RVVRUWHUPLQDWLRQRI OHDVH



 /LTXLGDWLRQRI DVVHWV



 )LUHVPRNHZDWHURURWKHUGLVDVWHUUHJDUGOHVVRI FDXVH



 %DQNUXSWF\RUUHFHLYHUVKLS



 7KHÀQDQFLDOFRQGLWLRQRI WKHVXSSOLHU

Distress sale does not include the sale of special purchase items, clearance items, or seasonal items
DVWKRVHWHUPVDUHGHÀQHGLQUXOHRI WKH$GPLQLVWUDWLYH&RGH
% ,WVKDOOEHDGHFHSWLYHDFWRUSUDFWLFHLQFRQQHFWLRQZLWKDFRQVXPHUWUDQVDFWLRQIRUDVXSSOLHU
to:



(1) Make any representation concerning the cause, basis, reason or necessity of any
GLVWUHVVVDOHXQOHVVVXFKUHSUHVHQWDWLRQLVWUXH



 $GYHUWLVHFRQGXFWRUFRQWLQXHDQ\GLVWUHVVVDOHIRUDSHULRGJUHDWHUWKDQIRUW\ÀYH 
days except that a supplier may extend the duration of a distress sale for an additional
IRUW\ÀYHGD\SHULRGE\FOHDUO\DQGFRQVSLFXRXVO\GLVFORVLQJLQDQ\DGYHUWLVHPHQWRU 
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RWKHUUHSUHVHQWDWLRQUHJDUGLQJVXFKGLVWUHVVVDOHWKHIDFWRI VXFKH[WHQVLRQ





 6XEVWLWXWHRUVXSSOHPHQWWKHVWRFNRULQYHQWRU\E\SXUFKDVHFRQVLJQPHQWRU
transfer of goods from another outlet unless (a) such item of goods was ordered for
that outlet prior to the placement of any advertisement or other representation declaring
DGLVWUHVVVDOH E VXFKLWHPRI JRRGVZDVRUGHUHGLQFRPSOLDQFHZLWKUXOH
RI WKH$GPLQLVWUDWLYH&RGHRU F VXFKLWHPVRI JRRGVRZQHGSULRUWRWKHÀOLQJRI 
bankruptcy or creation of a receivership is transferred from another outlet of the
supplier in conformity with a court order and the supplier provides a clear and
FRQVSLFXRXVQRWLFHRI WKDWIDFWLQDOODGYHUWLVHPHQWVWKDWPHUFKDQGLVHKDVEHHQDGGHG




 0LVUHSUHVHQWWKHIRUPHUSULFHVDYLQJVTXDOLW\RURZQHUVKLSRI DQ\JRRGVWREH
VROGDWVXFKVDOH




 )DLOWRLQFOXGHLQDQ\DGYHUWLVHPHQWFRQFHUQLQJDGLVWUHVVVDOHWKHRSHQLQJDQG
WHUPLQDWLQJGDWHVRI WKHVDOH



(6) Advertise or represent a distress sale for the purpose of closing and relocating an
RXWOHWDWDQRWKHUORFDWLRQZLWKRXWFOHDUO\DQGFRQVSLFXRXVO\GLVFORVLQJWKDWIDFW




 )DLOWRVHSDUDWHRURWKHUZLVHFOHDUO\LGHQWLI\GLVWUHVVVDOHPHUFKDQGLVHIURPUHJXODU
VWRFNLQDQ\GLVWUHVVVDOHDGYHUWLVHPHQW




 )DLOWRFOHDUO\DQGFRQVSLFXRXVO\PDUNLGHQWLI\RURWKHUZLVHSK\VLFDOO\VHSDUDWHDWWKH
business location each item of goods that is subject to the terms of any distress sale
DGYHUWLVHPHQWVRWKHLULGHQWLW\PD\EHUHDGLO\DVFHUWDLQHG



 0LVUHSUHVHQWWKHLGHQWLW\RI WKHSHUVRQRUHQWLW\FRQGXFWLQJDGLVWUHVVVDOH




 0DNHUHIHUHQFHWRDOLTXLGDWLRQVDOHRUXVHDWHUPRUVLPLODULPSRUWXQOHVVWKH
VXSSOLHULVLQIDFWOLTXLGDWLQJDOODVVHWVIRUÀQDOGLVWULEXWLRQ



 $GYHUWLVHDQQRXQFHRUFRQGXFWDJRLQJRXWRIEXVLQHVVVDOHDQGVXEVHTXHQWO\
reopen or resume within twelve months of any such distress sale the same business
XQGHUWKHVDPHRUDQ\QHZQDPHLI WKHRZQHUVKLSDQGRUFRQWURORI VXFKEXVLQHVV
substantially remains the same. Nothing in this provision shall be deemed to preclude a
WUXHVDOHRI DEXVLQHVVLI WKDWIDFWLVFOHDUO\GLVFORVHG








 )DLOWRFRPSO\ZLWKDQ\OLFHQVHUHJLVWUDWLRQLQYHQWRU\LWHPL]DWLRQRURWKHU
requirement of the particular political subdivision of this state wherein such distress sale
is being conducted.

(C) Exceptions.





(1) Except as set forth herein, this rule shall have no application to licensed auctioneers,
VKHULIIVRURWKHUSXEOLFRIÀFLDOVRUFRXUWRIÀFHUVRUDQ\RWKHUSHUVRQVDFWLQJXQGHUWKH
GLUHFWLRQRUDXWKRULW\RI DQ\FRXUWVHOOLQJJRRGVLQWKHFRXUVHRI WKHLURIÀFLDOGXWLHV
provided that suppliers in receivership, bankruptcy, or any liquidator acting on their
EHKDOI VKDOOEHVXEMHFWWRWKHSURYLVLRQVRI WKLVUXOHXQOHVVHQIRUFHPHQWZRXOGFRQÁLFW
and be preempted by federal law.
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 ([FHSWDVVSHFLÀFDOO\VHWIRUWKDERYHWKHUHTXLUHPHQWVRI WKLVUXOHDUHLQDGGLWLRQ 
WRDOORWKHUUHTXLUHPHQWVFRQWDLQHGLQ&KDSWHURI WKH$GPLQLVWUDWLYH&RGH

pertaining to consumer transactions.

+,6725<(II

6DOHDQGODEHOLQJRI JDVROLQHZKLFKFRQWDLQVDOFRKRO
$ )RUSXUSRVHVRI WKLVUXOHWKHIROORZLQJGHÀQLWLRQVVKDOODSSO\



 ´$OFRKROµPHDQVDYRODWLOHÁDPPDEOHOLTXLGKDYLQJWKHJHQHUDOIRUPXOD 
&Q+Q2+XVHGRUVROGIRUWKHSXUSRVHRI EOHQGLQJRUPL[LQJZLWKJDVROLQHIRU
use in motor vehicles, and commonly or commercially known or sold as an alcohol,
including methanol.






 ´&RVROYHQWµPHDQVDQDOFRKRORUDQ\RWKHUFKHPLFDOZLWKKLJKHUPROHFXODUZHLJKW 
than methanol which is blended to prevent phase separation in gasoline.



 ´*DVROLQHµPHDQVDQ\IXHOVROGIRUXVHLQPRWRUYHKLFOHVDQGFRPPRQO\RU
commercially known or sold as gasoline whether leaded or unleaded.







 ´0D[LPXPSHUFHQWDJHµPHDQVWKHKLJKHVWDPRXQWE\YROXPHRI PHWKDQRORU

FRVROYHQWSHUPLWWHGWREHEOHQGHGRUPL[HGZLWKJDVROLQHLQFRQIRUPLW\ZLWKWKH

VSHFLÀFDWLRQVHVWDEOLVKHGE\WKH8QLWHG6WDWHVHQYLURQPHQWDOSURWHFWLRQDJHQF\SXUVXDQW
WRVHFWLRQRI WKH&OHDQ$LU$FW86&6HFWLRQ&)5SDUWVXESDUW$
)5DVDPHQGHG'HF



 ´0HWKDQROµPHDQVPHWK\ODOFRKRODÁDPPDEOHOLTXLGKDYLQJWKHIRUPXOD&+2+ 
used or sold for the purpose of blending or mixing with gasoline for use in motor
vehicles, and commonly or commercially known or sold as methanol or methyl alcohol.



 ´0RWRUYHKLFOHVµLQFOXGHDOOYHKLFOHVYHVVHOVZDWHUFUDIWHQJLQHVPDFKLQHVRU
mechanical contrivances that are propelled by internal combustion engines or motors.



 ´3HUVRQµPHDQVDQLQGLYLGXDOVROHSURSULHWRUVKLSSDUWQHUVKLSFRUSRUDWLRQ
association or other legal entity.



 ´5HWDLOGHDOHUµPHDQVDQ\SHUVRQZKRRZQVRSHUDWHVFRQWUROVRUVXSHUYLVHVDQ
establishment at which gasoline is sold or offered for sale to the public.



 ´:KROHVDOHGHDOHUµPHDQVDQ\SHUVRQHQJDJHGLQWKHVDOHRI JDVROLQHWRRWKHUVZKR 
the seller knows or has reasonable cause to believe intends to resell the gasoline in the
same or an altered form to another.



% ,WVKDOOEHDGHFHSWLYHDQGXQIDLUDFWRUSUDFWLFHLQFRQQHFWLRQZLWKDFRQVXPHUWUDQVDFWLRQIRU
a wholesale or retail dealer of gasoline to sell or offer for sale any gasoline blended or mixed with
DQ\DOFRKROZKHUHWKHEOHQGRUPL[WXUHIDLOVWRPHHWWKHVSHFLÀFDWLRQVRUWKHUHJLVWUDWLRQUHTXLUH
PHQWVHVWDEOLVKHGE\WKH8QLWHG6WDWHVHQYLURQPHQWDOSURWHFWLRQDJHQF\SXUVXDQWWRVHFWLRQ
RI WKH&OHDQ$LU$FW86&VHFWLRQDQG&)5SDUWVXESDUW$)5DV
DPHQGHG'HF
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(C) It shall be a deceptive and unfair act or practice in connection with a consumer transaction,
ZKHQPHWKDQRORUFRVROYHQWRUDQ\FRPELQDWLRQWKHUHRILVEOHQGHGRUPL[HGLQWRJDVROLQHLQ
TXDQWLWLHVJUHDWHUWKDQWKUHHWHQWKVRI RQHSHUFHQWE\YROXPHDQGVROGRURIIHUHGIRUVDOHWRWKH
public, for a retail dealer to fail to disclose:


 7KHIDFWWKDWWKHJDVROLQHFRQWDLQVPHWKDQRORUFRVROYHQW




 7KHPD[LPXPSHUFHQWDJHWRWKHQHDUHVWWHQWKRI DSHUFHQWRI DQ\PHWKDQRORU
FRVROYHQWFRQWDLQHGLQWKHJDVROLQH

7KHGLVFORVXUHUHTXLUHGE\WKLVSDUDJUDSKVKDOOEHPDGHE\SULQWHGVLJQRUODEHODIÀ[HGWRWKH
retail dispensing pump. The printed sign or label shall be visible and legible to the purchaser and
VKDOOEHGLVSOD\HGLQDFOHDUFRQVSLFXRXVDQGSURPLQHQWPDQQHU7KHZRUG´&RQWDLQVµVKDOOEHLQ
EORFNOHWWHUVQRWOHVVWKDQRQHKDOI LQFKLQKHLJKW$OORWKHUUHTXLUHGGLVFORVXUHVVKDOOEHLQEORFN
OHWWHUVRUQXPHUDOVQRWOHVVWKDQRQHTXDUWHULQFKLQKHLJKW
(D) It shall be a deceptive and unfair act or practice for a person who transfers the possession of
gasoline at wholesale, which may affect a consumer transaction, to fail to deliver to a buyer, before
or at the time of the transfer of possession of the gasoline, a written notice identifying the gaso
OLQHWUDQVIHUUHGLQFOXGLQJDQ\PHWKDQRORUFRVROYHQWFRQWDLQHGWKHUHLQLI WKHJDVROLQHFRQWDLQV
PRUHWKDQWKUHHWHQWKVRI RQHSHUFHQWRI PHWKDQRORUFRVROYHQWRUDQ\FRPELQDWLRQWKHUHRI
E\YROXPH7KHQRWLFHUHTXLUHGE\WKLVUXOHVKDOOEHFRQWDLQHGLQRUDIÀ[HGWRDPDQLIHVWLQYRLFH
or other instrument or document of sale of title and shall specify in capital letters the type and
PD[LPXPSHUFHQWDJHE\YROXPHWRWKHQHDUHVWWHQWKRI DSHUFHQWRI DQ\PHWKDQRORUFRVROYHQW
+,6725<(II

'HWHUPLQLQJDFRQVXPHU·VDELOLW\WRUHSD\DUHVLGHQWLDO
PRUWJDJHORDQ
$ 'LYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGHSURKLELWVDVXSSOLHUIURPHQJDJ
ing in a pattern or practice of providing residential mortgage loan transactions to consumers
based predominantly on the supplier’s realization of the foreclosure or liquidation value of the
consumer’s collateral without regard to the consumer’s ability to repay the loan in accordance with
its terms, provided that the supplier may use any reasonable method to determine a borrower’s
DELOLW\WRUHSD\WKHORDQ6XFKPHWKRGVPD\LQFOXGHEXWVKDOOQRWEHOLPLWHGWRYHULÀFDWLRQRI 
WKHERUURZHU·VFXUUHQWDQGH[SHFWHGLQFRPHFXUUHQWDQGH[SHFWHGFDVKÁRZQHWZRUWKDQGRWKHU
ÀQDQFLDOUHVRXUFHVFXUUHQWÀQDQFLDOREOLJDWLRQVSURSHUW\WD[HVDQGLQVXUDQFHDVVHVVPHQWVRQ
WKHSURSHUW\HPSOR\PHQWVWDWXVFUHGLWKLVWRU\DQGRWKHUUHOHYDQWIDFWRUVVXFKDVGHEWWRLQFRPH
ratio, credit score, tax returns, pension statements, employment payment records, and statements
or information submitted by the consumer in their mortgage loan application, provided that no
VXSSOLHUVKDOOGLVUHJDUGIDFWVDQGFLUFXPVWDQFHVWKDWLQGLFDWHWKDWWKHÀQDQFLDORURWKHULQIRUPD
tion submitted by the consumer is inaccurate or incomplete.
% ´3DWWHUQRUSUDFWLFHµLVQRWHVWDEOLVKHGE\LVRODWHGUDQGRPRUDFFLGHQWDODFWVDOWKRXJKLWFDQ
be established without the use of a statistical process. In addition, a supplier may be acting pursu
ant to a written or unwritten policy and that action alone could establish a pattern or practice of
making mortgage loans in violation of this rule.
& ´7KHVXSSOLHU·VUHDOL]DWLRQRI WKHIRUHFORVXUHYDOXHRI WKHFRQVXPHU·VFROODWHUDOµPHDQVWKH
amount of money the supplier would reasonably be expected to recoup from the proceeds of a
66
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FRXUWRUGHUHGVDOHRI WKHFROODWHUDOWKURXJKDIRUHFORVXUHDFWLRQ
' ´7KHVXSSOLHU·VUHDOL]DWLRQRI WKHOLTXLGDWLRQYDOXHRI WKHFRQVXPHU·VFROODWHUDOµPHDQVWKH
amount of money the supplier would reasonably be expected to recoup from the proceeds of a
sale of the collateral by the consumer.
(E) In addition to the factors listed in paragraph (A) of this rule, and without limiting the ap
SOLFDELOLW\RI VHFWLRQ %  RI WKH5HYLVHG&RGHDQGWKLVUXOHWRDOOUHVLGHQWLDOPRUWJDJH
loan products, for nontraditional mortgage loan products and mortgage loan products with a
discounted introductory rate, great weight and due consideration shall be given to the federal
,QWHUDJHQF\*XLGDQFHRQ1RQWUDGLWLRQDO0RUWJDJH3URGXFW5LVNV)HG5HJ  
as amended, in deciding whether or not the supplier used a reasonable method of determining a
borrower’s ability to repay the loan.
) 1HLWKHUGLYLVLRQ %  RI VHFWLRQQRUWKLVUXOHVKDOODSSO\WRUHYHUVHPRUWJDJHV
(G) All records, worksheets, or supporting documentation used by the supplier in conducting an
analysis of the consumer’s ability to repay the loan in accordance with its terms shall be main
WDLQHGE\WKDWVXSSOLHULQWKHFRQVXPHU·VORDQÀOHIRUHDFKUHVLGHQWLDOPRUWJDJHORDQWUDQVDFWLRQ
for a period of at least two years from the date of closing, or as required by other applicable state
or federal law, whichever time period is greater. The records required to be maintained by this rule
may be retained in an electronic format.
+,6725<(II

5HÀQDQFLQJDORZUDWHPRUWJDJH
)RUSXUSRVHVRI GLYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGH
$ ´7KHFXUUHQW\LHOGRQ8QLWHG6WDWHVWUHDVXU\VHFXULWLHVZLWKDFRPSDUDEOHPDWXULW\µPHDQVWKH
\LHOGDVUHSRUWHGE\WKH)HGHUDO5HVHUYHRQWKHÀIWHHQWKGD\RI WKHPRQWKLPPHGLDWHO\SUHFHG
ing the month in which the application for the extension of credit is obtained by the supplier, for
D8QLWHG6WDWHVWUHDVXU\VHFXULW\ZLWKDPDWXULW\SHULRGHTXDOWRWKDWRI WKHFRQVXPHU·VH[LVWLQJ
ORDQRUIRUWKH8QLWHG6WDWHVWUHDVXU\VHFXULW\ZLWKWKHFORVHVWVKRUWHUPDWXULW\SHULRGLQWKHHYHQW
there is no treasury security of an equal maturity period.
% ´'LVFRXQWHGLQWURGXFWRU\UDWHµPHDQVDQLQWHUHVWUDWHWKDWE\WKHWHUPVRI WKHPRUWJDJHORDQ
agreement, will increase at the expiration of the introductory time period or by the occurrence of
DVSHFLÀFWULJJHULQJHYHQWWRDVSHFLÀFKLJKHULQWHUHVWUDWHEXWGRHVQRWLQFOXGHDQ\PRUWJDJHORDQ
DJUHHPHQWZKHUHWKHVSHFLÀFKLJKHULQWHUHVWUDWHLVQRWNQRZQRUGHWHUPLQDEOHZLWKFHUWDLQW\DW
the time of execution of the mortgage loan.
& ´$UDWHWKDWDXWRPDWLFDOO\VWHSVXSRYHUWLPHµPHDQVDQLQWHUHVWUDWHWKDWE\WHUPVRI WKH
PRUWJDJHORDQDJUHHPHQWZLOOLQFUHDVHDWNQRZQWLPHLQWHUYDOVWRDKLJKHUVSHFLÀFLQWHUHVWUDWH
EXWGRHVQRWLQFOXGHDQ\PRUWJDJHORDQDJUHHPHQWZKHUHWKHVSHFLÀFKLJKHULQWHUHVWUDWHLVQRW
known or determinable with certainty at the time of the execution of the mortgage loan.
' ´7KHIXOO\LQGH[HGUDWHµPHDQVWKHKLJKHULQWHUHVWUDWHWKDWZLOOEHLPSRVHGDIWHUWKHH[SLUD
WLRQRI WKHLQWURGXFWRU\WLPHSHULRGRUE\WKHRFFXUUHQFHRI DVSHFLÀFWULJJHULQJHYHQWIRUD
mortgage loan agreement in which the current interest rate is a discounted or less than fully
amortized interest rate.
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( ´7KHIXOO\VWHSSHGXSUDWHµPHDQVWKHKLJKHVWLQWHUHVWUDWHWKDWZLOOEHLPSRVHGDIWHUDOODXWR
matic increases have occurred for a mortgage loan agreement in which the current interest rate is a
UDWHWKDWZLOODXWRPDWLFDOO\VWHSXSRYHUWLPH
+,6725<(II

,QVWUXFWLQJFRQVXPHUWRLJQRUHLQIRUPDWLRQ
)RUSXUSRVHVRI GLYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGH
$ ´,QVWUXFWLQJWKHFRQVXPHUWRLJQRUHWKHVXSSOLHU·VZULWWHQLQIRUPDWLRQµLQFOXGHVEXWVKDOOQRW
EHOLPLWHGWRWKHVXSSOLHUSURPLVLQJWKHFRQVXPHUDVSHFLÀFLQWHUHVWUDWHRUDVSHFLÀFQXPEHURU
dollar amount of points that is lower than the interest rate or points amount listed in the supplier’s
written information.
% 7KH´GROODUYDOXHRI SRLQWVµLQFOXGHVSRLQWVH[SUHVVHGDVHLWKHUDSHUFHQWDJHÀJXUHRUD
VSHFLÀFGROODUÀJXUHZLWK´SRLQWµGHÀQHGDVDFKDUJHHTXDOWRRQHSHUFHQWRI HLWKHUWKHSULQFLSDO
DPRXQWRI DSUHFRPSXWHGRULQWHUHVWEHDULQJORDQRURQHSHUFHQWRI WKHRULJLQDOFUHGLWOLQHRI 
DQRSHQHQGORDQ
+,6725<(II

5HFRPPHQGLQJGHIDXOW
)RUSXUSRVHVRI GLYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGHWKHSKUDVH´UHFRP
PHQGLQJRUHQFRXUDJLQJDFRQVXPHUWRGHIDXOWµPHDQVWRVXJJHVWDGYLVHLQVWUXFWRUHQGRUVH
that the consumer should fail to comply with any of the terms of a residential mortgage or any
consumer transaction or revolving credit agreement.
+,6725<(II

5HTXLUHGGLVFORVXUHDWFORVLQJ
$ 'LYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGHVWDWHVWKDWQRVXSSOLHUVKDOOIDLO
to disclose to the consumer at the closing of the consumer transaction that a consumer is not
required to complete a consumer transaction merely because the consumer has received prior
estimates of closing costs or has signed an application and should not close a loan transaction that
contains different terms and conditions than those the consumer was promised.
% 7RFRPSO\ZLWKGLYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGHDVXSSOLHUPXVW
provide the notice attached to this rule as addendum A, in writing, in duplicate, in at least fourteen
point type, signed and dated by the consumer before the consumer signs any other document at
the closing of the loan. Compliance with this provision by any supplier required to provide the
notice is deemed to constitute compliance by all suppliers required to provide the notice.
(C) The supplier shall provide a copy of the signed disclosure required under this rule to the
consumer at the closing. In the event there is more than one consumer who is a party to the resi
dential mortgage loan transaction, the supplier must obtain the signature of, and provide a copy
of, the signed disclosure required under this rule to each consumer.
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(D) The supplier shall retain the original or a copy of the signed closing disclosure form required
XQGHUWKLVUXOHLQWKHFRQVXPHU·VORDQÀOHIRUDSHULRGRI DWOHDVWWZR\HDUVIURPWKHGDWHRI 
closing, or as required by other applicable state or federal law, whichever time period is greater.
5HFRUGVUHTXLUHGWREHUHWDLQHGXQGHUWKLVUXOHPD\EHUHWDLQHGLQDQHOHFWURQLFIRUPDW
(E) The requirement that the supplier obtain and retain the disclosure required under this rule
cannot be waived.

$SSHQGL[$GGHQGXP$
CLOSING DISCLOSURE
2KLR5HYLVHG&RGH6HFWLRQ % 
7KLV,V$Q,PSRUWDQW'LVFORVXUH7KDW0XVW%H3URYLGHG7R<RX$QG6LJQHG%HIRUH<RX6LJQ
Any Other Document At The Closing
7RBBBBBBBBBBBBBBBBBBBBBBBBBBBB>1DPHRI %RUURZHU@
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB>1DPHRI %RUURZHU@
)URPBBBBBBBBBBBBBBBBBBBBBBBBB>1DPHRI 6XSSOLHU@
5H/RDQ1XPEHUBBBBBBBBBBBBBBBBBBBBBBB
0RUWJDJH/RDQ$PRXQWBBBBBBBBBBBBBBBBB
Property Address: __________________________________
BBBBBBBBBBBBBBBBBBBBBBBB2KLRBBBBBBBBB>=LS&RGH@
8QGHU2KLRODZ\RXDUHQRWUHTXLUHGWRFRPSOHWHWKLVWUDQVDFWLRQPHUHO\EHFDXVH\RXUHFHLYHG
prior estimates of closing costs or have signed an application.
<RXVKRXOGQRWFORVHWKLVORDQWUDQVDFWLRQLI LWFRQWDLQVGLIIHUHQWWHUPVDQGFRQGLWLRQVWKDQWKRVH
you were promised.
<RXUVLJQDWXUHEHORZPHDQVWKDW\RXKDYHUHDGWKLV&ORVLQJ'LVFORVXUH
BBBBBBBBBBBBBBBBBBB>%RUURZHU@
BBBBBBBBBBBBBBBBBBB>'DWH@
BBBBBBBBBBBBBBBBBBB>%RUURZHU@
BBBBBBBBBBBBBBBBBBB>'DWH@
+,6725<(II
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,PSURSHUO\LQÁXHQFLQJDSSUDLVHU
$ 'LYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGHVWDWHVWKDWLQFRQQHFWLRQZLWKD
consumer transaction, a supplier is prohibited from knowingly compensating, instructing, induc
ing, coercing, or intimidating, or attempting to compensate, instruct, induce, coerce, or intimi
GDWHDSHUVRQOLFHQVHGRUFHUWLÀHGXQGHU&KDSWHURI WKH5HYLVHG&RGHIRUWKHSXUSRVHRI 
FRUUXSWLQJRULPSURSHUO\LQÁXHQFLQJWKHLQGHSHQGHQWMXGJPHQWRI WKHSHUVRQZLWKUHVSHFWWRWKH
value of the dwelling offered as security for repayment of a mortgage loan.
% :LWKRXWOLPLWLQJWKHVFRSHRUDSSOLFDELOLW\WRRWKHUDFWVRUSUDFWLFHVWKDWPD\YLRODWHGLYLVLRQ
%  RI VHFWLRQRI WKH5HYLVHG&RGHDVXSSOLHULV´DWWHPSWLQJWRLQVWUXFWRULQGXFH
DSHUVRQOLFHQVHGRUFHUWLÀHGXQGHU&KDSWHURI WKH5HYLVHG&RGHIRUWKHSXUSRVHRI LP
SURSHUO\LQÁXHQFLQJWKHLQGHSHQGHQWMXGJPHQWRI WKDWSHUVRQZLWKUHVSHFWWRWKHYDOXDWLRQRI WKH
GZHOOLQJRIIHUHGDVVHFXULW\IRUUHSD\PHQWRI DPRUWJDJHORDQµLI













 ,QWKHFDVHRI DQ\UHÀQDQFHORDQRUQRQSXUFKDVHVHFRQGPRUWJDJHORDQDVXSSOLHU
RUDQ\SHUVRQDFWLQJDWWKHVXSSOLHU·VGLUHFWLRQLGHQWLÀHVRQWKHDSSUDLVDORUGHUIRUPRU
FRPPXQLFDWHVE\DQ\RWKHUPHDQVWRDQ\SHUVRQOLFHQVHGRUFHUWLÀHGXQGHU&KDSWHU
RI WKH5HYLVHG&RGHHLWKHUWKHORDQDPRXQWRUDQ\RWKHUH[SUHVVRULPSOLHG
statement of the anticipated or desired appraisal valuation of the dwelling subject to the
DSSUDLVDORU
 ,QWKHFDVHRI DQ\SXUFKDVHPRQH\PRUWJDJHORDQLQFOXGLQJDQ\VHFRQGPRUWJDJH
loan connected to a sale transaction, a supplier or person acting at the supplier’s
GLUHFWLRQH[FHSWDVVHWIRUWKKHUHLQLGHQWLÀHVRQWKHDSSUDLVDORUGHUIRUPRU
FRPPXQLFDWHVE\DQ\RWKHUPHDQVWRDQ\SHUVRQOLFHQVHGRUFHUWLÀHGXQGHU&KDSWHU
RI WKH5HYLVHG&RGHHLWKHUWKHORDQDPRXQWRUDQ\RWKHUH[SUHVVRULPSOLHG
statement of the anticipated or desired appraisal valuation of the dwelling subject to the
appraisal. This prohibition does not preclude the supplier, or a person acting at the
direction of the supplier, from disclosing either the sales price of the property or
SURYLGLQJDFRS\RI WKHVDOHVDJUHHPHQWWRWKHSHUVRQOLFHQVHGRUFHUWLÀHGXQGHU
&KDSWHURI WKH5HYLVHG&RGH+RZHYHULI WKHVXSSOLHUNQRZVWKDWZLWKLQWKH
preceding thirty days there had been a separate sales agreement between the buyer and
seller containing a lower sales price for the same property, the supplier shall provide a
copy of the prior sales agreement to the appraiser and append a copy of the prior sales
agreement to any appraisal the supplier provides to the consumer, lender or anticipated
purchaser of the note.

& ,WLVQRWDYLRODWLRQRI GLYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGHRUWKLVUXOH
for a supplier, based upon a good faith belief that a completed appraisal report prepared by a
SHUVRQOLFHQVHGRUFHUWLÀHGXQGHU&KDSWHURI WKH5HYLVHG&RGHFRQWDLQVDQHUURURULV
SURIHVVLRQDOO\GHÀFLHQWWRUHTXHVWLQZULWLQJRUE\HOHFWURQLFWUDQVPLWWDOWKDWWKHDSSUDLVHUZKR
prepared the appraisal report consider additional appropriate information about the dwelling or
SURSHUW\SURYLGHIXUWKHUGHWDLOVXEVWDQWLDWLRQRUH[SODQDWLRQIRUWKHDSSUDLVHU·VYDOXDWLRQRU
FRUUHFWHUURUVLQWKHDSSUDLVDO+RZHYHUWKHVXSSOLHUPD\QRWUHTXHVWRUDOO\RULQZULWLQJWKDW
an appraiser review or revise their appraisal report on the grounds that the valuation is not high
enough to qualify the consumer for the proposed loan.
(D) This rule shall not be construed to preclude a supplier from communicating any informa
WLRQWRDSHUVRQOLFHQVHGRUFHUWLÀHGXQGHU&KDSWHURI WKH5HYLVHG&RGHWKDWLVUHTXLUHGWR
EHFRPPXQLFDWHGWRWKHDSSUDLVHUE\&KDSWHURI WKH5HYLVHG&RGH&KDSWHURI WKH
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5HYLVHG&RGHRUE\WKH8QLIRUP6WDQGDUGVRI 3URIHVVLRQDO$SSUDLVDO3UDFWLFHDVSURPXOJDWHGE\
the appraisal standards board of the appraisal foundation, including, without limitation, a copy of
DSUHYLRXVO\FRPSOHWHGDSSUDLVDOUHSRUWSURYLGHGWRDSHUVRQOLFHQVHGRUFHUWLÀHGXQGHU&KDSWHU
RI WKH5HYLVHG&RGHIRUWKHSXUSRVHRI DQDSSUDLVDOUHYLHZ
( )RUSXUSRVHVRI WKLVUXOHD´UHÀQDQFHORDQµLQFOXGHVDQ\VXEVHTXHQWÀUVWPRUWJDJHORDQRQ
the borrower’s primary residence or other property subject to coverage pursuant to division (A) of
VHFWLRQRI WKH5HYLVHG&RGH
) )RUSXUSRVHVRI WKLVUXOHWKHZRUGV´DSSUDLVDOµ´DSSUDLVDOUHSRUWµ´DSSUDLVDOIRXQGDWLRQµ
DQG´YDOXDWLRQµKDYHWKHVDPHGHÀQLWLRQDVFRQWDLQHGLQVHFWLRQRI WKH5HYLVHG&RGH
(G) Each supplier who orders or controls the referral of an appraisal on a residential mortgage
lending transaction and each supplier who subsequently comes into possession of appraisal docu
ments shall retain all documents related to the appraisal in the borrower’s residential mortgage
ORDQÀOHIRUDSHULRGRI DWOHDVWWZR\HDUVIURPWKHGDWHRI FORVLQJRUDVUHTXLUHGE\RWKHUDSSOL
cable state or federal law, whichever time period is greater. This document retention requirement
applies to any appraisal, whether or not the appraisal is ultimately relied upon to set the market
YDOXHRI WKHUHDOSURSHUW\XQGHUO\LQJWKHUHVLGHQWLDOPRUWJDJHORDQ5HFRUGVUHTXLUHGWREHPDLQ
tained by this rule may be retained in an electronic format.
+,6725<(II

'HEWFROOHFWLRQDJUHHPHQWV
)RUSXUSRVHVRI GLYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGH´GHEWFROOHFWLRQ
DJUHHPHQWµPHDQVDQ\GHEWFDQFHOODWLRQGHIHUPHQWVXVSHQVLRQRUDQ\VLPLODUSURGXFWFRYHU
age (whether or not insurance under applicable law), written in connection with a residential
mortgage, that provides for cancellation, deferment or suspension of all or part of the consumer’s
liability for the residential mortgage in the event of loss of life, health, or income, or in the case
RI DFFLGHQWXQOHVVÀQDQFHGRUFDOFXODWHGXSRQDPRQWKO\EDVLV
+,6725<(II

5HDVRQDEOHWDQJLEOHQHWEHQHÀW
$ 'LYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGHVWDWHVWKDWDVXSSOLHUVKDOOQRW
NQRZLQJO\RULQWHQWLRQDOO\HQJDJHLQWKHDFWRUSUDFWLFHRI ´ÁLSSLQJµDUHVLGHQWLDOPRUWJDJHORDQ
E\PDNLQJDUHVLGHQWLDOPRUWJDJHORDQWKDWUHÀQDQFHVDQH[LVWLQJUHVLGHQWLDOPRUWJDJHORDQZKHQ
WKHQHZORDQGRHVQRWKDYHDUHDVRQDEOHWDQJLEOHQHWEHQHÀWWRWKHFRQVXPHUFRQVLGHULQJDOORI 
WKHFLUFXPVWDQFHVLQFOXGLQJWKHWHUPVRI ERWKWKHQHZDQGUHÀQDQFHGORDQVWKHFRVWRI WKHQHZ
ORDQDQGWKHFRQVXPHU·VFLUFXPVWDQFHV´5HDVRQDEOHWDQJLEOHQHWEHQHÀWµLVGHWHUPLQHGE\D
ZHLJKLQJRI WKHUHODWLYHFRVWVDQGEHQHÀWVWRWKHFRQVXPHURI UHSODFLQJWKHFRQVXPHU·VH[LVWLQJ
loan with the new loan under the totality of the circumstances.
% 7KHSKUDVH´WHUPVRI ERWKWKHQHZDQGUHÀQDQFHGORDQµLQFOXGHVEXWVKDOOQRWEHOLPLWHG
WRWKHPRQWKO\SD\PHQWWKHLQWHUHVWUDWHWKHLQWHUHVWUDWHW\SH LHDGMXVWDEOHRUÀ[HG WKHORDQ
duration, the mortgage product type, the loan amount, any prepayment penalty, and any required
insurance.
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& 7KHSKUDVH´FRVWRI WKHQHZORDQµLQFOXGHVEXWVKDOOQRWEHOLPLWHGWRDOOSDLGRUÀQDQFHG
points and fees, all broker compensation paid, directly or indirectly, in connection with the new
ORDQDQ\SUHSD\PHQWSHQDOW\SDLGRQWKHFRQVXPHU·VH[LVWLQJORDQLQFRQQHFWLRQZLWKWKHUHÀ
QDQFLQJDQGDQ\RWKHUFORVLQJFRVWVGLVFORVHGRQWKH+8'VHWWOHPHQWVWDWHPHQWIRUWKHQHZ
ORDQWKDWZHUHSDLGRUÀQDQFHGE\WKHFRQVXPHU
' 7KHSKUDVH´DOORI WKHFLUFXPVWDQFHVµPD\LQFOXGHEXWVKDOOQRWEHOLPLWHGWRWKHDPRXQWRI 
FDVKUHFHLYHGE\WKHFRQVXPHULQH[FHVVRI DQGLQUHODWLRQWRWKHIHHVDQGFRVWVRI WKHUHÀQDQF
LQJWKHORDQWRYDOXHUDWLRRI WKHQHZORDQFRPSDUHGWRWKHSUHH[LVWLQJORDQWKHQHFHVVLW\RI WKH
consumer to comply with a court order, and the amount of time that has lapsed between the new
ORDQDQGWKHRULJLQDWLRQRI WKHSUHH[LVWLQJORDQ
(E) All records, worksheets, and supporting documentation used by the supplier in determining
WKH´UHDVRQDEOHWDQJLEOHQHWEHQHÀWµRI DQHZORDQWKDWLVDUHÀQDQFLQJRI WKHFRQVXPHU·VH[LVW
LQJORDQVKDOOEHPDLQWDLQHGE\WKDWVXSSOLHULQWKHFRQVXPHU·VORDQÀOHIRUHDFKUHVLGHQWLDOPRUW
gage loan transaction for a period of at least two years from the date of closing, or as required
E\RWKHUDSSOLFDEOHVWDWHRUIHGHUDOODZZKLFKHYHUWLPHSHULRGLVJUHDWHU5HFRUGVUHTXLUHGWREH
maintained by this rule may be retained in an electronic format.
+,6725<(II

1RUHDVRQDEOHSUREDELOLW\RI SD\PHQW
$ 3XUVXDQWWRGLYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGHQRVXSSOLHUVKDOOHQWHU
into a consumer transaction knowing there was no reasonable probability of payment of the
obligation by the consumer.
% 7KHVXSSOLHU·VDQDO\VLVRI WKHUHDVRQDEOHSUREDELOLW\RI SD\PHQWRI WKHREOLJDWLRQE\WKH
FRQVXPHUPD\LQFOXGHEXWVKDOOQRWEHOLPLWHGWRYHULÀFDWLRQRI WKHERUURZHU·VFXUUHQWDQG
H[SHFWHGLQFRPHFXUUHQWDQGH[SHFWHGFDVKÁRZQHWZRUWKDQGRWKHUÀQDQFLDOUHVRXUFHV RWKHU
WKDQWKHFRQVXPHU·VHTXLW\LQWKHGZHOOLQJWKDWVHFXUHVUHSD\PHQWRI WKHORDQ FXUUHQWÀQDQFLDO
obligations, property taxes and insurance, assessments on the property, employment status, credit
KLVWRU\DQGRWKHUUHOHYDQWIDFWRUVVXFKDVGHEWWRLQFRPHUDWLRFUHGLWVFRUHWD[UHWXUQVSHQ
sion statements, employment payment records, and statements or information submitted by the
consumer in their mortgage loan application, provided that no supplier shall disregard facts and
FLUFXPVWDQFHVWKDWLQGLFDWHWKDWWKHÀQDQFLDORURWKHULQIRUPDWLRQVXEPLWWHGE\WKHFRQVXPHULV
inaccurate or incomplete.
& ,QDGGLWLRQWRWKHIDFWRUVOLVWHGLQSDUDJUDSK % RI WKLVUXOHDQGZLWKRXWOLPLWLQJWKHDSSOL
FDELOLW\VHFWLRQ %  RI WKH5HYLVHG&RGHDQGWKLVUXOHWRDOOUHVLGHQWLDOPRUWJDJHORDQ
products, for nontraditional mortgage loan products and mortgage loan products with a discount
ed introductory rate, great weight and due consideration shall be given to the federal Interagency
*XLGDQFHRQ1RQWUDGLWLRQDO0RUWJDJH3URGXFW5LVNV)HG5HJ  DVDPHQGHGLQ
deciding whether or not the supplier used a reasonable method of determining whether there was
a reasonable probability of payment of the obligation by the consumer.
' 1HLWKHUGLYLVLRQ %  RI VHFWLRQQRUWKLVUXOHVKDOODSSO\WRUHYHUVHPRUWJDJHV
(E) All records, worksheets, or supporting documentation used by the supplier in conducting
an analysis of the reasonable probability of payment of the obligation by the consumer shall be
PDLQWDLQHGE\WKDWVXSSOLHULQWKHFRQVXPHU·VORDQÀOHIRUHDFKUHVLGHQWLDOPRUWJDJHORDQWUDQVDF
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tion for a period of at least two years from the date of closing, or as required by other applicable
state or federal law, whichever time period is greater. The records required to be maintained by
this rule may be retained in an electronic format.
+,6725<(II

8QFRQVFLRQDEOHWHUPVLQKRPHPRUWJDJHORDQV
$ 3XUVXDQWWRGLYLVLRQ &  RI VHFWLRQRI WKH5HYLVHG&RGHDQ\XQFRQVFLRQDEOHDUEL
tration clause, unconscionable clause requiring the consumer to pay the supplier’s attorney fees, or
unconscionable liquidated damages clause included in a mortgage loan contract is unenforceable.
% 7KHEDVLVIRUGHWHUPLQLQJWKDWDQDUELWUDWLRQFODXVHLVXQFRQVFLRQDEOHVKDOOEHRQJURXQGVWKDW
exist at law or in equity for the revocation of any contract.
(C) Mortgage loan contract clauses that are unconscionable and unenforceable pursuant to divi
VLRQ & RI VHFWLRQRI WKH5HYLVHG&RGHLQFOXGHEXWVKDOOQRWEHOLPLWHGWR


 $QDUELWUDWLRQFODXVHWKDWLVQRWFOHDUO\DQGFRQVSLFXRXVO\GLVFORVHGWRWKHFRQVXPHU




 $QDUELWUDWLRQFODXVHWKDWOLPLWVUHVWULFWVRUSUHFOXGHVWKHDSSOLFDELOLW\RI DQ\ULJKWV 
RUUHPHGLHVDIIRUGHGWKHFRQVXPHUXQGHU&KDSWHURI WKH5HYLVHG&RGH




 $QDUELWUDWLRQFODXVHWKDWSURYLGHVIRUDOLPLWDWLRQRQDFWLRQVRI DVKRUWHUGXUDWLRQ 
WKDQSURYLGHGIRUE\VWDWXWHXQGHUVWDWHRUIHGHUDOODZ




 $QDUELWUDWLRQFODXVHWKDWIDLOVWRSURYLGHWKHFRQVXPHUZLWKIDLUDQGUHDVRQDEOH
access to discover and present information, documents and other evidence necessary to
VXSSRUWWKHFRQVXPHU·VFODLPRUGHIHQVH



 $QDUELWUDWLRQFODXVHWKDWUHTXLUHVWKDWWKHDUELWUDWLRQGHFLVLRQUHPDLQFRQÀGHQWLDO



(6) An arbitration clause that fails to provide an appeal process for a decision on the
EDVLVWKDWWKHGHFLVLRQLVDUELWUDU\FDSULFLRXVRUFRQWUDU\WRODZ







 $OLTXLGDWHGGDPDJHVFODXVHLVXQFRQVFLRQDEOHXQOHVVÀ[LQJWKHDPRXQWRI DFWXDO 
GDPDJHVLVLPSUDFWLFDEOHRUH[WUHPHO\GLIÀFXOWWKHDPRXQWVHOHFWHGUHSUHVHQWVD
reasonable endeavor by the supplier and consumer to estimate fair compensation for
the loss sustained by the breach described, and the amount is not a penalty. This
provision does not prohibit a supplier from imposing and collecting late payment fees
and check collection charges as permitted by law or from accelerating loan repayment in
FRQIRUPLW\ZLWKGLYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGH
 $PDQGDWRU\DWWRUQH\IHHFODXVHWKDWSXUSRUWVWRELQGWKHFRQVXPHUWRWKHSD\PHQW
of the supplier’s attorney fees or legal costs in connection with the supplier’s claim that
the consumer has breached a term of the residential mortgage loan. This prohibition
does not preclude the supplier from requesting or receiving an award of attorney fees
or legal costs as a prevailing party in a civil action as provided by law and ordered by a
court.
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(D) In determining whether or not an arbitration clause in a residential mortgage loan is uncon
VFLRQDEOHJUHDWZHLJKWDQGGXHFRQVLGHUDWLRQVKDOOEHJLYHQWRWKH´6WDWHPHQWRI 3ULQFLSOHVµRI 
WKH1DWLRQDO&RQVXPHU'LVSXWHV$GYLVRU\&RPPLWWHHLQWKH´&RQVXPHU'XH3URFHVV3URWRFROµ
promulgated by the American Arbitration Association.
+,6725<(II

'LVWULEXWLRQDQGUHFHLSWRI KRPHPRUWJDJHORDQ

LQIRUPDWLRQDOGRFXPHQW
$ 'LYLVLRQ * RI VHFWLRQRI WKH5HYLVHG&RGHUHTXLUHVWKDWWKH´,QIRUPDWLRQDO'RFX
PHQWµSXEOLVKHGE\WKHDWWRUQH\JHQHUDOLQDFFRUGDQFHZLWKGLYLVLRQ $  RI VHFWLRQ
RI WKH5HYLVHG&RGHVKDOOEHPDGHDYDLODEOHIRUGLVWULEXWLRQWRFRQVXPHUVZKRDUHDSSO\LQJIRUD
PRUWJDJHORDQ$Q´$FNQRZOHGJHPHQWRI 5HFHLSWµIRUPVKDOOEHUHWDLQHGE\WKHOHQGHUPRUWJDJH
EURNHUDQGORDQRIÀFHUDVDSSOLFDEOHVXEMHFWWRUHYLHZE\WKHDWWRUQH\JHQHUDODQGGHSDUWPHQW
of commerce.
% 7KHVXSSOLHUZKRWDNHVWKHFRQVXPHU·VPRUWJDJHORDQDSSOLFDWLRQVKDOOSURYLGHWKHUHTXLUHG
´,QIRUPDWLRQDO'RFXPHQWµDQG´$FNQRZOHGJHPHQWRI 5HFHLSWµIRUPWRWKHDSSO\LQJFRQVXPHU
free of cost:




(1) At the time of application when the loan application is submitted by the consumer in
SHUVRQRU
 :LWKLQÀYHEXVLQHVVGD\VDIWHUWDNLQJWKHORDQDSSOLFDWLRQLI WKHORDQLVQRW
submitted in person, i.e., via internet, facsimile or telephone.

& 7KH´$FNQRZOHGJPHQWRI 5HFHLSWµIRUPPXVWEHLQZULWLQJLQGXSOLFDWHLQDWOHDVWIRXUWHHQ
point type, signed and dated by the consumer making the application, and shall read according to
addendum A of this rule.
' ,I DVXSSOLHUSURYLGHVWKH´,QIRUPDWLRQDO'RFXPHQWµDQG´$FNQRZOHGJHPHQWRI 5HFHLSWµ
form other than in person, the supplier must also provide the consumer with instructions on
FRPSOHWLQJWKHIRUPDQGDFRVWIUHHPHWKRGE\ZKLFKWKHFRQVXPHUFDQUHWXUQWKHVLJQHGRULJLQDO
to the supplier.
( 7KHVXSSOLHUSURYLGLQJWKH´,QIRUPDWLRQDO'RFXPHQWµVKDOOUHWDLQWKHRULJLQDORUDFRS\RI 
WKH´$FNQRZOHGJPHQWRI 5HFHLSWµIRUPLQWKHFRQVXPHU·VORDQÀOHIRUDSHULRGRI DWOHDVWWZR
years from the date of closing, or as required by other applicable state or federal law, whichever
WLPHSHULRGLVJUHDWHU7KHVXSSOLHUPD\UHWDLQWKH´$FNQRZOHGJHPHQWRI 5HFHLSWµIRUPLQDQ
electronic format.
) 1HLWKHUWKHUHTXLUHPHQWWKDWWKH´,QIRUPDWLRQDO'RFXPHQWµEHSURYLGHGWRWKHPRUWJDJH
ORDQDSSOLFDQWQRUWKHUHTXLUHPHQWRI SURYLGLQJREWDLQLQJDQGUHWDLQLQJWKH´$FNQRZOHGJHPHQW
RI 5HFHLSWµIRUPFDQEHZDLYHG
* 7KH´,QIRUPDWLRQDO'RFXPHQWµDQG´$FNQRZOHGJPHQWRI 5HFHLSWµIRUPPD\EHSURYLGHGWR
the consumer with other disclosures or forms required to be provided to the consumer by federal
or state law.
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+ ,QWKHHYHQWWKDWWKHFRQVXPHUIDLOVWRUHWXUQWKH´$FNQRZOHGJHPHQWRI 5HFHLSWµIRUPWR
WKHVXSSOLHUWKHVXSSOLHUPD\VDWLVI\WKHUHTXLUHPHQWVRI GLYLVLRQ * RI VHFWLRQRI WKH
5HYLVHG&RGHDQGWKLVUXOHE\SUHVHQWLQJGRFXPHQWDU\SURRI WKDWWKHVXSSOLHUPDLOHGGHOLYHUHG
or electronically transmitted the required documents within the required time period.
, ,WLVDQXQIDLURUGHFHSWLYHDFWRUSUDFWLFHLQYLRODWLRQRI GLYLVLRQ $ RI VHFWLRQRI WKH
5HYLVHG&RGHIRUDVXSSOLHUUHTXLUHGWRUHWDLQWKH´$FNQRZOHGJHPHQWRI 5HFHLSWµIRUPSXUVXDQW
WRGLYLVLRQ * RI VHFWLRQRI WKH5HYLVHG&RGHDQGWKLVUXOHWRIDLOWRSURPSWO\UHVSRQG
to a request by the attorney general or department of commerce to review the Acknowledgement
RI 5HFHLSWIRUP

$SSHQGL[$GGHQGXP$
$FNQRZOHGJPHQWRI 5HFHLSWRI +RPH0RUWJDJH/RDQ,QIRUPDWLRQDO'RFXPHQW
2KLR5HYLVHG&RGH6HFWLRQ *
2KLR/DZUHTXLUHVWKDWFRQVXPHUVDSSO\LQJIRUDPRUWJDJHORDQUHFHLYHWKH+RPH0RUWJDJH
/RDQ,QIRUPDWLRQDO'RFXPHQWDQGWKLV$FNQRZOHGJHPHQWRI 5HFHLSWIURPWKHLUORDQRIÀFHU
PRUWJDJHEURNHURUQRQEDQNPRUWJDJHOHQGHU%\VLJQLQJWKLVIRUP\RXDFNQRZOHGJHWKDW\RX
have received the Informational Document (check one):
BBBBBDWWKHWLPH\RXDSSOLHGIRUDPRUWJDJHORDQLI \RXDSSOLHGLQSHUVRQRU
BBBBBZLWKLQÀYHEXVLQHVVGD\VRI \RXUORDQDSSOLFDWLRQLI \RXGLGQRWDSSO\LQSHUVRQ IRU
example if you applied via the internet, facsimile or by telephone).
____________________________________________________
Applicant’s Signature
___________________________
'DWHRI 5HFHLSW



___________________________

/RDQ$SSOLFDQW

___________________________
'DWHRI 5HFHLSW



___________________________

/RDQ$SSOLFDQW

$IWHUVLJQLQJWKLVIRUPSOHDVHNHHSWKH´FXVWRPHUFRS\µRI WKH$FNQRZOHGJHPHQWRI 5HFHLSW
form and provide the original to the person or company that gave or sent you the Informational
Document.
+,6725<(II
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/LPLWDWLRQRQDGYDQFHSD\PHQWV
$ 'LYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGHSURKLELWVDVXSSOLHUIURPDUUDQJLQJ
for or making a consumer transaction that includes terms under which more than two periodic
payments required under the consumer transaction are consolidated and paid in advance from the
loan proceeds provided to the consumer.
% 7KHSURYLVLRQVRI GLYLVLRQ %  RI VHFWLRQRI WKH5HYLVHG&RGHVKDOOQRWDSSO\WR
any residential mortgage loan with a maturity of less than one year, if the purpose of the loan is
D´EULGJHµORDQFRQQHFWHGZLWKWKHDFTXLVLWLRQRUFRQVWUXFWLRQRI DGZHOOLQJLQWHQGHGWREHFRPH
WKHFRQVXPHU·VSULQFLSDOGZHOOLQJ+RZHYHUWKLVH[HPSWLRQVKDOOQRWDSSO\WRD´FRYHUHGORDQµ
DVWKDWWHUPLVGHÀQHGXQGHUGLYLVLRQ ' RI VHFWLRQRI WKH5HYLVHG&RGHRUDPRUWJDJH
XQGHUVHFWLRQ D RI WKH´+RPH2ZQHUVKLSDQG(TXLW\3URWHFWLRQ$FWRI µ6WDW
86&$ DD DVDPHQGHGDQGWKHUHJXODWLRQVDGRSWHGWKHUHXQGHUE\WKHIHGHUDO
reserve board, as amended.
+,6725<(II
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